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1. EXECUTIVE SUMMARY

Harris County commissioned Carter & Sloope, Inc. (C&S), the county’s long-term water and
wastewater consultant, to prepare a Master Plan for water and wastewater infrastructure
improvements within the County. The overall goal of the report herein is to assess current
operations and functionality of the County’s existing water and wastewater systems, identify
deficiencies, and prioritize recommended improvements for the next five (5) years. This study was
prepared in consultation with Harris County staff, Columbus Water Works, and private developers
in the County.

Previous studies for Harris County’s water and/or sewer systems have been conducted, including a
1999 Water and Wastewater Service Delivery Plan for Southwest Harris County prepared by
Jordan, Jones & Goulding and a 2002 Engineering Report for Water System Improvements
prepared by C&S. However, a master plan has not been prepared for Harris County within the past
twenty (20) years.

The focus of the report is to assess the existing water and wastewater infrastructure age and
capacity. The County does not currently have an up-to-date hydraulic model, a computer-based
hydraulic simulation of the water distribution system. Therefore, this report does not identify
hydraulic deficiencies within the water system. Moving forward, a hydraulic model will be a critical
tool in order to design and maintain a comprehensive long-term master plan.

Approximately $23 million in capital improvements have been identified to replace aging
infrastructure and to accommodate future residential, commercial, and industrial growth within the
County. It is projected that Harris County has adequate water supply and storage to meet projected
water demands for at least the next five (5) years. However, this will require that the County
supplement production from its water treatment plant with water purchased from other systems,
primarily Columbus Water Works. An expansion to the County’s water treatment plant is unlikely
due to the inability to obtain approval from Georgia Power Company (GPC) and the Georgia
Environmental Protection Division (GA EPD) for an increase to the current 3 million gallons per
day (MGD) water withdrawal permit. Additionally, the use of groundwater to supply a system as
large as Harris County’s is not viable. As such, the County’s dependency on other systems will
only increase as growth continues in the southern portion of the County.

Compared to the water system, Harris County’s sewer system is much smaller, as it is currently
limited to only serving the Mulberry Grove development located in the southern part of the County.
The County does not have any wastewater treatment capacity. Instead, sewage is pumped to
Columbus Water Works’s sewerage system where it is eventually treated at the South Columbus
Water Resource Facility. While Harris County owns and operates the sewerage infrastructure, the
Grove development controls all the capacity by contract. Unless the Mulberry Grove development
agrees to transfer or share some of this capacity, future developments will be required to utilize
onsite treatment such as septic tanks. In addition, designing, siting, and constructing a new
wastewater treatment plant is currently cost prohibitive.

This master plan begins with an evaluation of the Harris County water treatment and distribution
system, including a summary of the existing water infrastructure, demands, operating expenses,
and areas of concern in Section 2.1. Population and water demands for the next twenty (20) years
are projected in Section 2.2. A list of recommended capital improvement projects is shown in
Section 2.3. An evaluation of the Harris County sewerage system is included in Section 3.
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2.1

2.1.1

HARRIS COUNTY WATER SYSTEM
Existing Water System

Overview

The Harris County water system has been in operation since 1980. Initially, water was supplied by
wells and only served a small number of residential customers, primarily through 6” water mains.
Prior to 1970, there had been little to no growth in the County, so it was believed that the
infrastructure would be adequately sized. However, since 1970, the population of Harris County
has increased by an average of 25% every 10 years (see Section 2.2 for Population and Water
Demand Projections). As population growth continued, groundwater wells were not able to supply
the increase in water demand. Around 1990, a 1.0 MGD filter plant was constructed near Bartletts
Ferry Dam in Southwest Harris County. This plant was further expanded to 3.0 MGD to serve
growth in the western portion of the system. Around that same time, booster pump stations were
installed to pull water from Columbus Water Works to serve the eastern portion of the system.
Today, Harris County Water System provides water to over 9,000 customers and a population of
approximately 22,300.

The water system currently includes 27 full-time employees in three core divisions to treat and
deliver potable drinking water in Harris County: Administrative (7), Treatment (10), and
Distribution (10). The administrative division is responsible for overall supervision of the water
works enterprise fund, including customer service, and billing. The treatment division operates the
3 MGD filter plant. Everything required to withdraw raw water from the Chattahoochee River and
treat for potable distribution, including operations and maintenance of the plant, are under the
purview of the treatment division. The distribution division is responsible for maintenance of water
lines, pump stations, storage tanks, repairs, leaks, water meters, and all appurtenances required to
distribute potable water from the water plant to the end user.

Figure 2.1 below shows Harris County’s water expenses and revenues for the past five (5) fiscal
years from annual audits. A more detailed assessment of Harris County’s revenues and expenses is

included in the accompanying Water and Sewer Rate Study.

Figure 2.1. Water Works Water Revenue and Expenditure History Graph
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2.1.2  Existing Water Distribution System

The Harris County water distribution system (See Water System Map in Appendix A) consists of
the following:

A. 27 Total Full-Time Employees
e 7 — Administration
e 10— WTP Plant
e 10 — Distribution

B. Raw Water Pump Station (to pump raw water from the Bartlett’s Ferry Reservoir
to the water treatment plant)
e 2 —95HP Vertical Turbine Pumps rated at 2,100 gpm @ 95’ TDH each

C. Water Treatment Plant (to pump treated water into the distribution system)
e 2 —30 HP High Service Pumps rated at 1,400 gpm @ 50° TDH each

D. 10 Booster Pump Stations (BPS):
The booster pump stations in Harris County pump water from a lower pressure zone
(either within Harris County or from CWW) to a higher pressure zone to account for
differences in elevation.

Barnes Mill Rd BPS — 750 gpm @ 120’ TDH
Holland Rd BPS — 500 gpm @ 119° TDH
Hwy 219 BPS — 350 gpm (@ 122> TDH
North L St. — 360 gpm @ 100° TDH
Mountain Hill Rd BPS
o 2 —100 HP pumps rated at 700 gpm 298” TDH each
o 2 —75 HP pumps rated at 500 gpm 371" TDH each
e 4 booster pump stations at CWW Interconnects — 1,800 gpm (2.6 MGD) total
o Mckee Rd BPS — 1,000 gpm @ 260° TDH
= Field investigations determined that this pump station is operating closer
to 1,000 gpm @ 260’ TDH rather than the original design operating point
of 800 gpm @ 319°TDH. CWW estimates that the maximum allowable
flow rate for the Mckee Rd BPS is 1,200 gpm without negatively
affecting CWW’s water system.
o Mehaffey Rd BPS — 250 gpm @ 230’ TDH
=  CWW estimates that the Mehaffey Rd BPS is currently at the maximum
allowable flow rate without negatively affecting CWW’s water system.
o US 27/Veterans Pkwy BPS — 300 gpm @ 195° TDH
= The flow rate is expected to increase to 560-650 gpm by replacing the
existing 6” water main with a 12” main as part of the GDOT utility
relocation project currently under construction and is expected to be
completed by the end of 2024. Upsizing the existing pumps could further
increase the BPS flow rate to approximately 1,500 gpm (2.16 MGD)
without any further water main improvements.
o Warm Springs Rd BPS — 250 gpm @ 320 TDH
= CWW estimates that the Warm Springs Rd BPS is currently at the
maximum allowable flow rate without negatively affecting CWW’s
water system.

Harris County Water and Sewer Master Plan 3



2.1.3

8 Elevated Water Storage Tanks — 2.5 MG Total

East Bonacre Tank — 300,000 Gallons, Overflow EIl. 825.61 ft.

Cataula Tank — 200,000 Gallons, Overflow El. 825.61 ft.

East Ellerslie Tank — 500,000 Gallons, Overflow El. 872.74 ft.

Hwy 315 (E. Ellerslie) Tank — 200,000 Gallons, Overflow El. 872.74 ft.
Koch Foods (Hwy 116) Tank — 500,000 Gallons, Overflow El. 1024 ft.

High School (Blue Springs Rd) Tank — 500,000 Gallons, Overflow El. 909 ft.
Kings Gap Tank — 250,000 Gallons, Overflow El. 1095.25 ft.

Jail Storage Tank — 50,000 Gallons, Overflow El. 841.4 ft.

4 Ground Water Storage Tanks/Standpipes — 1.925 MG Total

e Hwy 219 Standpipe — 500,000 Gallons, Overflow EI. 909 ft.

e  Wright Rd (Whitesville) Standpipe — 225,000 Gallons, Overflow El. 910 ft.
e Mountain Hill Ground Storage Tank — 1,000,000 Gallons

e WTP Clearwell — 200,000 Gallons

Meters — 9,445 Total
e Residential: 9303
o Commercial: 141
e Industrial: 1

Water Mains
The County owns and maintains approximately 510 miles of water mains ranging from 2”
to 24” in diameter. The material of the pipe varies based on age, size, and location.

SCADA System

Harris County Water Works utilizes a Supervisory Control and Data Acquisition (SCADA)
system to monitor and analyze pumps and tanks in the water system in real time.
Additionally, the SCADA system allows for the County to automate booster pump station
operation based on tank levels and/or system pressures. Harris County uses MR Systems
as their SCADA provider.

Treated Water Sources

Harris County distributes treated water into its water distribution system through four (4) sources:

A.

Harris County Water Treatment Plant (WTP) — The Harris County WTP (WSID No.
1450011) located at 1515 Bartletts Ferry Road is permitted by GA EPD to withdraw and
treat up to 3 MGD on both a monthly average and maximum day. The raw water source is
Bartlett’s Ferry Reservoir, owned by GPC, located within the Chattahoochee River Basin
(Surface Water Withdrawal Permit No. 072-1224-01). Based on the 1999 agreement
between Harris County and GPC (Appendix B), Harris County is charged based on the
hydroelectric energy and capacity lost due to water withdrawal at GPC’s monthly average
peak production cost. In 2022, the average volume of water produced by the Harris County
WTP was 1.82 MGD with a peak of 2.11 MGD in June 2022, well below its permitted
capacity.
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Figure 2.2. Historical Harris County Water Treatment Plant Production
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B. Columbus Water Works (CWW) Department — Treated water is purchased from CWW
(WSID No. 2150000) on an as-needed basis. The County has four (4) connections with
CWW located at McKee Road, Mehaffey Road, US 27/Veterans Parkway, and Warm
Springs Road (Shown in the Harris County Water System Map, Appendix A). There is no
minimum or maximum amount stated in the 1996 Water Purchase Contract with CWW
(Appendix C). However, the booster pump stations currently have a maximum capacity of
2.59 MGD. In 2022, the average volume of water purchased by Harris County from CWW
was 0.85 MGD, with a peak of 1.226 MGD in June 2022.

Figure 2.3. Historical CWW Purchased Water
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C. Talbot County Water Works — Treated water is purchased from Talbot County (WSID
No. 2630005) to serve about 406 customers in the Oak Mountain and Waverly Hall area in
the eastern portion of the County. Since this area is not hydraulically connected to the rest
of Harris County’s water system, these 406 customers must be served by water purchased
from Talbot County. The 2017 Water Purchase Contract (Appendix D) states that the
volume of water supplied by Talbot County shall be up to 3,000,000 gallons per month or
approximately 100,000 gallons per day. In 2022, the average volume of water purchased
by Harris County from Talbot County was approximately 130,000 gpd, with a peak of
195,500 gpd in August 2022. The current usage exceeds the contracted maximum.

Talbot County purchases water from CWW and the City of Manchester, but Manchester
has started to restrict water sold to Talbot County. As such, Talbot County is exploring
limiting the volume of water exported to Harris County. While Harris County has increased
the volume of water purchased from Talbot County over the years, the number of customers
in the Oak Mountain and Waverly Hall area has stayed relatively consistent. Therefore, the
increase in purchased water is possibly due to water leaks in aging pipes. Harris County
should also be aware that the wholesale rate from Talbot County will likely increase in the
near future. We recommend Harris County meet with Talbot County to renegotiate the
existing contract.

Figure 2.4. Historical Talbot County Purchased Water
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D. Callaway Gardens — Treated water is purchased from Callaway Gardens Resorts (WSID
No. 1450006) to provide water service to the county’s airport and the Sky Meadows
Subdivision. Harris County took ownership of the formerly private water system serving
Sky Meadows in August 2021. This small system is not hydraulically connected to the rest
of the Harris County water system. As such, Harris County must purchase water from
Callaway Gardens at a wholesale rate of over $12 per 1,000 gallons. Due to the high cost
of imported water, Harris County charges these 25 customers differently from the rest of
the County at a rate of $14.40 per 1,000 gallons. From April-September 2023, the average
volume of water purchased by Harris County from Callaway Gardens was approximately
3,600 gpd with a peak of 4,250 gpd in June.
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Figure 2.5. 2023 Callaway Gardens Purchased Water
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In 2022, the County totaled 1,020 MG (2.79 MGD) of water supplied (the sum of water produced
and purchased), with a peak of 3.50 MGD in June. Harris County began purchasing water from
Callaway Gardens in 2023 so this source is not included in Figure 2.6 below.

Figure 2.6. Historical Water Supplied by Source
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2.14

Table 2.1 below summarizes the cost to purchase water from the different sources and what Harris

County charges these applicable residential customers (above the minimum charge).

Table 2.1. Summary of Harris County Water Sources, Costs, and Charges

Source of | Base Cost/ | Consumption Harris County Difference in
Purchased | Minimum Rate (per Applicable Residential | Consumption Rate
Water Bill 1,000 gal) Rate (per 1,000 gal) (per 1,000 gal)

CWW* $32.07 $5.37 - $3.55 $5.96 $0.59-82.41
Talbot Co.** $177.97 $4.50 $5.96 $1.46
Callaway $36.00 $12.00 $15.84 $3.84
Gardens

*CWW base charge includes 4 CCF (2,992 gal) and has a decreasing block rate structure.
**Talbot County base charge includes 2,000 gallons with a uniform rate structure.

Other Potential Water Sources

When considering a 5-year master plan and assessing future water use demands and trends, an
expansion of the WTP is excluded from this assessment since GPC and EPD have previously
rejected increases in Harris County’s permitted water withdrawal of 3 MGD. CWW has available
permitted capacity to withdraw, treat, and distribute water and is willing to increase water sold to
Harris County. Additionally, increasing production capacity with groundwater wells is excluded
from this assessment since wells in the area are not able to produce large quantities of water needed
for a system like Harris County.

There are a total of 19 active permitted water systems that primarily serve Harris County, shown in
the Table 2.2 below. The City Hamilton has an estimated 25,000-75,000 gallons per day of excess
capacity depending on how long they are willing to operate their two (2) wells. The Couty has an
existing 12” water main along SR 116 that runs through the City. There is an emergency, one-way
feed into Hamilton and the County cannot currently purchase water from the City.

Harris County also has a one-way connection with the City of Waverly Hall. The County cannot
purchase water from Waverly Hall due to a backflow preventer in the master meter vault. The City
has the ability to produce up to 290,000 gallons per day of water, but this is less than their current
demand and Waverly Hall supplements their supply with water purchased from Harris County.
Therefore, the City of Waverly Hall has no excess capacity.

Harris County does not currently have a connection with Pine Mountain, so any potential water
purchase would require a water main extension. The closest point potential connection is the Kings
Gap Subdivision which is approximately 1.5 miles away from the Pine Mountain water system. A
connection at this point would only be able to supply water to Kings Gap and potentially Koch
Foods. The next closet connection is Hopewell Church Road, which is approximately 5.5 miles
away. This connection point would also be limited to supplying water to that particular area since
it is a different pressure zone compared to the rest of the Harris County Water System. To get a
large diameter main, a 7-mile extension would have to be installed to the existing 12” water main
that runs through Hamilton. Currently, the City of Pine Mountain has no excess capacity.

The County also does not have a connection to the City of Shiloh. The only options for purchasing
water from Shiloh would be to run a new water main over 6 miles to Kings Gap or over 3 miles to
connect to the existing Oak Mountain area currently served by Talbot County. Shiloh currently has
less than 20,000 gpd of excess capacity with the exact amount depending on how long they are
willing to operate their two (2) wells.

Harris County Water and Sewer Master Plan 8



Table 2.2. Active Permitted Water Systems that Primarily Serve Harris County

Water Water System Name Type* | Ownership | Population
System No. Type Served
GA1450037 BSA-CAMP PINE MOUNTAIN NC Private 4
GA1450006 CALLAWAY GARDENS RESORTS, INC. C Private 2,649
GA1450043 CARRAGE & HORSES, INC. NC Private 52
GA1450032 DNR-FD ROOSEVELT COTTAGE&CAMP NC State 129
GA1450042 | DNR-FD ROOSEVELT GROUP CAMP SPRING | NC State 48
GA1450004 DNR-FD ROOSEVELT STATE PARK NC State 55
GA1450000 HAMILTON C Local 1,386
GA1450011 HARRIS COUNTY WATER SYSTEM C Local 22,987
GA1450046 HARRIS COUNTY - SKY MEADOWS C Local 65
GA1450033 MOUNTAIN TOP WS NC Private 63
GA1450044 OAKHURST NC Private 188
GA1450001 PINE MOUNTAIN C Local 1,968
GA1450009 PINE MOUNTAIN CLUB CHALETS C Private 273
GA1450005 PINE MOUNTAIN VALLEY C Private 1,190
GA1450034 ROYAL LODGE ESTATES HOA NC Private 62
GA1450002 SHILOH C Local 504
GA1450014 VALLEY INN NC Private 25
GA1450003 WAVERLY HALL C Local 746

*C = community, NC = non-community (state or private)

The Northwest Harris Business Park, an important asset to Harris County, is served by the City of
West Point’s water and wastewater systems.

With a significant number of private water systems in the county, the county must remain aware of
these systems and their long-term operations feasibility.

2.1.5

Historical Demands

C&S analyzed historical data for water produced, purchased, and sold over the last ten (10) years.
Although the WTP is permitted for an average 3.0 MGD, historically it has only produced
approximately 1.7 MGD for various reasons including:

Flow restriction in Plant A that Harris County is working on resolving. Operators
are currently investigating the existing yard piping to determine if there is a flow
restriction or if the existing 8” piping needs to be upsized.

Concerns about exceeding permitted withdrawal limit

Concerns about water age and disinfection byproducts if water produced by the WTP
is used to supply the southeastern portion of the County.

Hydraulic restrictions in distribution system to make it challenging to supply 3.0
MGD from the WTP.

High instantaneous demands from peak residential use and irrigation during summer
months that require purchasing water from other systems.

Areas in the Harris County system that are only connected to the CWW and Talbot
County systems

Approximately 7.5% of water withdrawn is used for plant use (backwash and plant
loss).

Harris County Water and Sewer Master Plan 9



2.1.6

Volume of Water (MGD)

Since 2015, the volume of water purchased by Harris County from CWW and Talbot County has
increased from 0.66 MGD to 0.97 MGD, even though water distributed into the system has not
exceeded the WTP’s permitted capacity of 3.0 MGD. Figure 2.7 below shows water produced,
purchased, withdrawn, and billed from 2015-2022. The difference between water withdrawn and
water produced is equal to in-plant use. The difference between water supplied (water produced
plus purchased) and water billed is equal to non-revenue water, which includes water losses as well
as authorized unbilled uses such as water for flushing, testing, fighting fires, street cleaning, etc.
On average, non-revenue water has accounted for 13% of water supplied by Harris County, which
is below the state average of 26%.

Figure 2.7. Harris County Water Supplied and Sold 2015-2022
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In 2015, Harris County produced 77% of the volume to the system, with the remaining 23% being
purchased from CWW and Talbot County. However, by 2022 the proportion of water produced by
the WTP fell to 65%. While the volume of water supplied by the WTP has remained relatively
consistent, customer demand has increased, requiring the difference to be purchased from other
systems. Compounded by an increase in wholesale rates, the total cost of purchased water has
almost doubled from $693,876 in 2015 to $1,309,645 in 2022 based on yearly production
consumption reports provided by Harris County.

It is significantly less expensive for Harris County to produce water than it is to purchase it. In
2022, it cost Harris County $0.74 per 1,000 gallons to produce additional water compared to $3.56
per 1,000 gallons to buy water from CWW and $4.54 per 1,000 gallons to buy water from Talbot
County. These costs do not include base operating costs to operate the water treatment plant and
distribution system. Table 2.3 and Figure 2.8 below summarize volumes and costs from Harris
County’s various water sources over the past 10 years.

Harris County Water and Sewer Master Plan 10



Figure 2.8. Harris County Water Operating Expenses 2013-2022
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Table 2.3. Harris County Water Source Volumes and Costs

WTP Production Purchased from CWW Purchased from Talbot Co. Base Total

Year | v $ | $MG* | MG! $! $/MG! | MG! $! $/MG! O‘é";’;‘:’g MG! $2 $/MG?

2013 668.34 | $443,530 | $663.63 | 208.665 $557,008 $2,669.39 | 26.487 | $80,812 | $3,051.04 $2.,697,820 903.49 $3,779,171 | $4,182.85
2014 658.57 | $442,975 | $672.63 | 264.762 $723,071 $2,731.02 | 34.087 | $103,612 | $3,039.66 $1,905,416 957.42 $3,175,074 | $3,316.29
2015 559.15 | $381,136 | $681.63 | 204.389 $587,395 $2,873.91 | 35.043 | $106,481 | $3,038.58 $3,014,592 798.58 $4,089,604 | $5,121.08
2016 616.20 | $425,570 | $690.64 | 293.312 $851,837 $2,904.20 | 28.061 | $109,592 | $3,905.48 $2,528,402 937.57 $3,915,401 | $4,176.10
2017 653.48 | $457,200 | $699.64 | 162.334 $485913 $2,993.29 | 29.690 | $135,633 | $4,568.29 $6,530,958 845.50 $7,609,704 | $9,000.20
2018 648.42 | $470,187 | $725.13 | 195.163 $608,394 $3,117.37 | 26.092 | $119,454 | $4,578.09 $2.,537,402 869.68 $3,735,437 | $4,295.21
2019 662.90 | $474,303 | $715.50 | 262.159 $757,970 $2,891.26 | 25.680 | $117,586 | $4,578.96 $4,960,145 950.74 $6,310,004 | $6,636.95
2020 655.16 | $447,729 | $683.39 | 234.191 $700,375 $2,990.61 | 30.561 | $139,552 | $4,566.35 $4,627,299 919.91 $5,914,955 | $6,429.91
2021 57241 | $438,373 | $765.84 | 292.160 $912.671 $3,123.87 | 40.732 | $185,323 | $4,549.78 $3,102,015 905.30 $4,638,381 | $5,123.57
2022 664.75 | $495,006 | $744.65 | 311.627 | $1,110,793 | $3,564.50 | 43.776 | $198,852 | $4,542.46 $3,776,424 | 1020.15 | $5,581,076 | $5,470.82

'Source: Production Consumption Reports
?Source: Water Audits
3Source: Values for 2018-2021 are taken from Harris County’s audited budgets and include the cost of chemicals, electricity, and Georgia Power’s

withdrawal fees. Values for other years are calculated by determining a linear trend for WTP production cost per MG.

“Calculated by subtracting WTP production and purchase water costs from total operating expenses
>Total cost per MG includes base operating costs
®Harris County also purchases water from Callaway Gardens. This data begins in 2023.
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2.1.7 Areas of Concern

Current areas of concern include the following:

A.

Maximize Production at Existing Water Treatment Plant

There are two sides of the water treatment plant. Plant A is the original plant and is sized
to produce 1.0 MGD. Plant B is the newer plant and is sized to produce 2.0 MGD. C&S
designed a sediment basin project in 2017 that was intended to maximize production
capacity from the plant by reducing the time and waste volume associated with
backwashing the filters. It was originally thought that the plant was producing close to the
3.0 MGD maximum permitted flow rate once the sediment basin was put into service.
However, more recent investigations have determined that the flow meters were not
reading accurately, and Plant A was not producing the 1.0 MGD that it was designed for.

Based on flow calculations and field tests, there appears to be a flow restriction in the
existing plant piping for Plant A. The Harris County Water Works staff is working on
locating the existing water main in front of the treatment plant building and will verify the
size and pipe material. The next step is to eliminate any restrictions in the pipe which could
include either replacing or upgrading yard piping. The second step would be to make
operational changes in an effort to maximize the amount of water produced from the plant
and supplied to the distribution system. There are system restrictions and constraints that
will not allow the plant to produce the full 3.0 MGD, but the goal should be to get as much
out of the plant as possible in 2024,

Thin Wall PVC Mains

Much of Harris County’s water system was installed in the late 1970s and early 1980s and
includes approximately 180 miles of thin wall PVC water mains. Thin wall PVC pipes are
more susceptible to leaks and main breaks compared to Ductile Iron Pipe and newer PVC
pipes that have a 200-psi pressure class rating. Pressures within Harris County’s water
system range from approximately 30-180 psi. The thin wall PVC water mains are
considered to have reached the end of their engineered lifespan and require replacing. C&S
worked with the County to identify the areas of concern where thin-wall PVC mains need
to be replaced and upgraded. Figures 2.9-2.10 include maps identifying thin wall PVC
mains in Harris County that require replacing.

Undersized Water Mains

Harris County’s water system includes approximately 225 miles of 6” water mains. Water
mains that are 6” in diameter may be adequately sized to provide fire flow protection along
a short residential street. However, transmission mains should be a minimum 8 in diameter
to avoid significant pressure loss, particularly during high flows. Additionally, undersized
water mains increase pump usage and energy costs to overcome pressure loss.

One of Harris County’s challenges is that these undersized lines make it difficult to supply
water to the eastern portions of the system. As a result, the County is required to supplement
the water system by purchasing water from CWW. Upsizing water mains would allow for
a better overall hydraulic performance in the system and increase economic growth
opportunities. While some assumptions can be made about which water mains require to
be upsized, a hydraulic water model will be required to make more definitive
recommendations.
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D. Low Pressure Zones
C&S evaluated countywide Geographic Information System (GIS) contours to determine
potential low-pressure zones shown in Figures 2.11-2.12. The following locations were
determined to have potentially low static pressures:
e Hopewell Church Rd between Hadley Road and Moore Road, Wright Road
e Highway 219 at Seven Springs Road
e Autumn Trail Way at Arrowhead Drive
This evaluation only analyzed static hydraulic grade lines and does not consider friction
losses. System wide pressure testing and a hydraulicly calibrated water model would be
required to determine other potential areas with low pressures.
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2.2

2.2.1

2.2.2

POPULATION, WATER DEMAND, & OPERATING COST PROJECTIONS
Population Forecasts

Except for industrial manufacturing or processing, population growth is directly linked to additional
water supply needs. Historical population data from the decennial census from 1960 through 2020
were obtained from the US Census Bureau. Population projections were provided by Harris County
that had been previously developed for the 2021 Impact Fee Program. In 2020, approximately 64%
of Harris County was served by the Harris County Water System. It was assumed that a constant
percentage of the County’s population is served by the water system over time. Figure 2.13 presents
historic population data from 1970 through 2020 and the Governor’s Office of Planning and Budget
forecasts through 2045. As can be seen, the population served by the Harris County Water System
is expected to increase from 22,922 in 2020 to 37,084 in 2045, a 61.8% increase.

Figure 2.13. Population Projections
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Per Capita Water Usage Rates

The total water supplied was divided by the population to determine that over the past 8 years, the
average per capita demand was 116 gallons per day per person (gpcd). This is less than the overall
per capita rate for Harris County presented in the Middle Chattahoochee Regional Water Plan of
135 gpcd. As existing and future housing stock implement the more efficient plumbing code
standards, the per capita rate is expected to decline. For consistency with the Middle Chattahoochee
Regional Water Plan, the per capita rate is expected be reduced over time as shown in Table 2.4.
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2.2.3

Table 2.4. Plumbing Code Per Capita Rate Adjustment over Planning Period

Projected Harris Co Estimated Harris
Demand in RWP County Water System
Year (gped) Demand (gpcd)
2020 135 116
2030 126 110
2040 120 104
2050 114 98
2060 108 92

Water Demand Forecasts

To provide Harris County with flexibility and agility to meet future water needs should an industry
desire to locate or increase its water demand, a reserve capacity is added to the water demand
forecasts. The reserve capacity allows the County to be prepared for economic development
opportunities when they arise, as well as any additional associated increases in the residential
population in the water service area. The reserve capacity is set at 2% of the total demand beginning
in 2025 and then increasing by 2% every 5 years as the uncertainty increases farther out on the
planning horizon. Historic water demands are summarized and presented in Table 2.5 below. The
annual average day water demand is forecast to be 4.13 MGD in 2045, with a peak month demand
of 5.12 MGD.

Table 2.5. Projected Water Demands

Per Capita Total Annual
Water Water | Reserve | Average Day | Peak Month

Population | Consumption | Demand | Capacity Demand Demand
Year Served (gpdpco) (MGD) | (MGD) (MGD) (MGD)
2020 22,922 116.2 2.66 0.00 2.66 3.30
2025 25,237 113.2 2.86 0.06 291 3.61
2030 27,786 110.2 3.06 0.12 3.18 3.95
2035 30,592 107.2 3.28 0.20 3.48 4.31
2040 33,682 104.2 3.51 0.28 3.79 4.70
2045 37,084 101.3 3.76 0.38 4.13 5.12

While the purchase water agreement with CWW does not include a maximum volume of water that
can be purchased, Harris County is currently limited by the capacity of the interconnect BPSs which
have a total flow rate of 1,800 gpm (2.6 MGD). Along with water purchased from Talbot County
and increasing the WTP production to 2.75 MGD, Harris County has the capacity to supply up to
5.43 MGD to its customers. Therefore, it is projected that Harris County will have adequate water
supply through the next 20 years.

If additional water supply is required, increasing the volume of water purchased from CWW will
be necessary. CWW has indicated that there are maximum flow rates at the interconnect BPSs to
maintain adequate suction side pressures in their system. Three of the interconnects BPSs are at or
near capacity. However, by upgrading the US 27/Veterans Pkwy BPS, Harris County can increase
the volume of purchased water from CWW to 4.3 MGD, increasing its overall capacity to 7.16
MGD. Current and future water demands and capacities are shown in Figure 2.14 below.
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Figure 2.14. Water Demand Forecasts Compared to Existing Capacity
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2.2.4 Water Storage Requirements

Harris County currently has one (1) ground storage tank, three (3) standpipes, and eight (8) elevated
storage tanks with a total stored volume of 4.4 million gallons. There is not one single way to
determine required water storage but there are a few typically used methods. EPD guidance
developed in 2000 suggests 24 hours of average day demand in storage capacity. However, the
American Water Works Association (AWWA) M32 provides a more detailed assessment as
follows:
e Equalization (EQ) Storage typically equals 20% of the peak daily flow. A peaking
factor of 1.5 was used to estimate peak daily flow (PDF).
e The minimum Fire Storage typically equals 3,500 GPM for three (3) hours for
commercial and industrial customers.
o Emergency Storage typically equals about eight (8) hours’ worth of average daily
flow (ADF).
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Table 2.6. Required Projected Water Storage

Avg. Daily Flow Peak Required Min. Required
(MGD) = Total Daily EQ Fire Emergency | Total Required
Required Storage | Flow Storage | Storage Storage Storage
Year (EPD) (MG) (MGD) MG) MG) MG) (AWWA) MG)
2020 2.66 3.99 0.80 0.63 0.89 2.32
2025 291 4.37 0.87 0.63 0.97 2.48
2030 3.18 4.78 0.96 0.63 1.06 2.65
2035 3.48 5.22 1.04 0.63 1.16 2.83
2040 3.79 5.69 1.14 0.63 1.26 3.03
2045 4.13 6.20 1.24 0.63 1.38 3.25

Harris County currently has 2.45 MG of elevated storage and is planning to add an additional 1
MG by installing an elevated tank at SR 315/I-185 to serve the Mulberry Grove Development and
surrounding areas within 2 years. Therefore, Harris County will have sufficient elevated storage to
meet the required storage through 2045 following AWWA guidance.

However, storage is best evaluated with a hydraulic model. For example, a well-connected
distribution system may not need as much storage compared to a segmented system. Harris County
must also balance the need for water storage with water quality. Too much storage can lead to
issues with water age as disinfection byproduct concentrations increase, leading to water quality
deterioration and taste and odor issues.

2.2.5 Operating Cost Forecasts

Water demands are expected to exceed Harris County’s permitted withdrawal of 3.0 MGD by 2030,
requiring a greater dependency on purchase water from Columbus Water Works and Talbot
County. If the County’s WTP continues to produce water at its current average of 1.72 MGD, by
2045 58% of water supplied to Harris County customers will have to be purchased from other
systems. Currently, water purchased from other systems accounts for approximately 20% of Harris
County’s operating expenses but is expected to increase to 41% by 2045.

Since increases to Harris County’s water withdrawal permit requires approval from GPC and EPD,
it does not appear possible to increase its permit above the current maximum day withdrawal of 3.0
MGD. When accounting for in-plant use, the WTP can only produce up to approximately 2.75
MGD. Maximizing the County’s WTP production will reduce the County’s dependency on
purchased water. It is estimated that operating expenses can be reduced by approximately 16% by
producing at least 2.75 MGD at the WTP.

23 RECOMMENDED IMPROVEMENTS

Based on our discussions with County staff and the evaluations above, C&S has identified fourteen
(14) recommended improvements. Some of these improvements are to replace aging infrastructure,
such as thin wall PVC water mains. However, if Harris County invests in replacing this
infrastructure, larger diameter water mains should be installed to increase capacity and improve
hydraulic performance with little additional capital investment. Since it is projected that Harris
County has adequate water supply for at least the next five (5) years, upsizing the US 27/Veterans
Parkway BPS is not required during this planning period and has been excluded from the
recommended improvements. However, this upgrade could be required in future planning periods
to meet peak day demands.
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1. Flow Improvements at WTP — $25,000-$150,000
The County is currently attempting to identify the flow restriction at the water
treatment plant. In order to eliminate this restriction, it could require minor piping
upgrades or full replacement of the yard piping to Plant A.

2. PFAS Removal at WTP — $5,500,000

Required sampling has found PFAS chemicals in Harris County’s water system. Due
to proposed maximum containment levels from the US Environmental Protection
Agency for PFAS and PFOA, it will be necessary for the County to make
improvements to the WTP to reduce contaminant concentrations to acceptable
levels. Therefore, it is recommended that a granular activated carbon system be
installed to remove the contaminants. The Georgia Environmental Finance
Authority (GEFA) currently has up to 100% grant funds available to address PFAS
in drinking water. It is Harris County’s goal to obtain a 100% grant through GEFA
for these improvements.

3. Develop hydraulic water model — $50,000

We recommend utilizing GIS data provided by the River Valley Regional
Commission (RVRC) to develop an updated hydraulic water model of the Harris
County water system. The model should include all the County’s pumps, tanks, and
water mains and be calibrated with fire flow tests and extended period pressure tests.
A calibrated hydraulic model can be utilized to determine areas of high friction loss
and/or low pressures. The model would also be a tool that allows scenarios to be
created and evaluated in the future as potential changes or opportunities arise, such
as a major development or new industrial customer.

4. Continue to develop GIS based water map — $50,000
Harris County Water Works has started to build a GIS water system map using
Diamond Maps. We recommend the County utilize RVRC and/or C&S to continue
developing GIS maps using hard copies or CAD files of previous plans. The County
staff will survey existing features such as hydrants, valves, pumps, and tanks.

5. Mulberry Grove 1 MG Elevated Water Tank — $3,500,000
Harris County has $3,500,000 from American Rescue Plan Act (ARPA) and 2025 SPLOST
funds allocated for a 1 MG Elevated Water Tank to serve the Mulberry Grove development
and surrounding areas. This tank is currently under design and is expected to be under
construction by late 2024.

6. Replace aging water mains — $8,514,000

The County has identified areas where the existing water mains need to be replaced due to
the existing condition of the pipes. Some of the water mains are currently 6” in diameter
but we recommend replacing them with a minimum of 8” to increase capacity. These areas
include the following:

o Lickskillet Road (35,000 LF 8” WM) — $4,725,000

o Ginn Rd (12,400 LF 8” WM) — $1,674,000

o Hwy 27 (19,000 LF 8” WM) — $2,565,000
These improvements are shown in Figures 2.15-2.16

7. Generators at booster pump stations — $250,000
Harris County applied for funding through the Georgia Emergency Management Agency

(GEMA) to install generators at its booster pump stations. Currently, there are no
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generators at any of the BPSs, resulting in challenges with supplying water during power
outages. The application was submitted in 2019 with a budget of $950,000 with the County
match being $250,000. The grant was awarded on February 5, 2024, in the total amount of
$875,745. The federal share is $656,809 (75%) and the County share is $218,936 (25%).

8. Skymeadows Subdivision Improvements — $650,000

The Skymeadows Subdivision is currently served by Harris County by purchasing water
from the Callaway Gardens water system. A new supply line to the subdivision was
installed but the water mains and fire hydrants within the neighborhood are original lines
and hydrants installed by the developer. This infrastructure is undersized and needs to be
upgraded. Peoples and Quigley, Inc. evaluated funding these necessary improvements. In
2021, the cost of this work was estimated at $500,000. To account for inflation, we estimate
that this work will cost approximately $650,000.

9. Kings Gap Improvements — $1,130,000
The Kings Gap neighborhoods were initially served by private water systems that
purchased wholesale water from Harris County. Ownership of the Kings Gap Water
System #2 had previously been transferred to Harris County with Kings Gap Water
Systems #1 and #3 being transferred to the County in December of 2023. Much of
the waterlines in the neighborhoods are aging and undersized and need to be
upgraded. This cost does not include any proposed road and/or drainage
improvements that may also be required.

10. Fortson Rd Water Main (10,700 LF 8 WM) — $1,444,500
Currently, there is no water infrastructure on Fortson Road. A proposed water main
will provide the ability to potentially add future customers and a needed loop to
improve water distribution and quality. The installation of pressure reducing valve
will be required for this project. These improvements are shown in Figure 2.17.

11. East Bon Acre Tank Altitude Valve — $175,000
An altitude valve at the East Bon Acre Tank is recommended to prevent the overflow of
water from the tank while pumping increased flows.

12. Pole Barn at Water Works Office — $500,000
A pole barn is recommended for the storage of equipment and materials out of the weather.

13. Add SCADA to booster pump stations — $400,000
Adding SCADA to each of the booster pump stations will provide Harris County with the
ability to monitor and control the stations remotely.

14. New maintenance equipment — $500,000

It is recommended that Harris County have new maintenance equipment such as a new
work truck so that there is separate equipment for the water and sewer departments.
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2.3.1

Possible Funding Sources

There are several options for Harris County to fund the above recommended improvements. These
include the following:

A.

User Fees

Harris County’s water revenues have been at or below operating expenses in recent
years. Water rates should be increased to fund regular maintenance of the system as well
as needed capital improvements for increasing system capacity. Recommended rate
adjustments are included in the accompanying Water and Sewer Rate Study.

GEFA Loans

Large capital improvements projects can be financed with loans through the Georgia
Environmental Finance Authority. Two applicable programs include the Georgia Fund
(GF) which are state funds for drinking water and wastewater projects and the State
Revolving Fund (SRF) which are federal funds for drinking water and wastewater
infrastructure projects. While SRF loans have more requirements and conditions
compared to GF Loans, SRF loans have lower interest rates at 2.9% instead of 3.4% and
have the possibility of being awarded principal forgiveness.

Harris County has obtained GEFA funds to finance existing projects including a 2014
SRF loan to fund improvements at the WTP that will be paid off in 2038 and a 2016
DWSREF loan to fund an automatic meter reading system that will be paid off in 2042.
Additionally, Harris County obtained a $5 million DWSRF loan to fund the Hwy 27
Water Line upgrade project. GEFA has previously stated that rate increases will be
required to obtain GEFA loans in the future. It is Harris County’s goal to obtain a 100%
grant through GEFA to fund PFAS removal at the water treatment plant. See Appendix
K for the County’s current debt service schedule).

Revenue Bonds

Large projects can also be financed through revenue bonds. Revenue bonds can be
issued to fund system improvements which then repay investors with interest from the
income generated from water sales. Bonds have less requirements and constraints
compared to GEFA loans but typically have higher interest rates. As of fiscal year 2022,
Harris County has approximately $3.5 million in outstanding revenue bonds related to
water and sewer system improvements.

2025 SPLOST

Harris County can utilize 2025 SPLOST funds to pay for some capital improvement
projects. Use of 2025 SPLOST funds will be voted on March 12, 2024, and will run for
6 years, starting on April 1, 2025. There is estimated to be $27,167,316 available, of
which approximately $8 million is planned to be allocated for water and sewer system
improvements. The County has previously allocated $3.5 million in SPLOST and ARPA
funds for the proposed 1 MG Elevated Water Tank to serve the Mulberry Grove
Development.

Special Assessments/Taxing District

For neighborhoods such as Sky Meadows and Kings Gap where Harris County has
acquired private water systems, special assessments or taxing districts can be used to
finance upgrading outdated infrastructure. This funding option has the benefit that
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customers outside of these neighborhoods are not burdened with financing the cost of
these improvements.

SUMMARY AND CONCLUSIONS

Based on the best available information, it is projected that Harris County has adequate water
supply and storage for the next 20 years as long as production at the County’s water treatment
plant is maximized and supplemented with water purchased from neighboring systems of CWW,
Talbot County, and Callaway Gardens. However, a hydraulic water model is necessary to
determine if improvements to the distribution system are required, particularly as new customers
are connected.

As population, commercial activity, and water demands increase, Harris County will become more
and more reliant on Columbus Water Works, Talbot County, and Callaway Gardens for its future
water needs. Several of the areas in the Harris County water system, such as Oak Mountain and the
Sky Meadows subdivision, are not hydraulicly connected to the rest of the Harris County water
system and can only be served by purchased water from other systems. Water mains could be
installed to connect these areas, but there are already hydraulic restrictions and water age concerns
in the eastern portion of the system, which is the reason the County currently purchases water from
CWW.

Utilizing groundwater wells in Piedmont geographic region to supply water to a system as large as
Harris County is unviable due to bedrock geology. Additionally, increasing Harris County’s water
withdrawal permit above 3 MGD is unlikely since that would require approval from Georgia Power
Company and EPD. Even if GPC approves a water withdrawal increase, an expansion to the
existing County WTP would require significant capital investment and might not be economically
viable. While it is more affordable to maximize production at the existing 3 MGD filter plant by
making various improvements, the County cannot be completely self-reliant. As the volume of
purchased water increases, it is likely that water system operating costs will increase above the rate
of inflation.

Since much of the County’s water infrastructure was installed in the 1980s, significant portions of
the County’s water system need to be replaced. Several improvements have been identified, such
as upsizing lines and installing the Mulberry Grove Tank that will assist in meeting future water
demands. In total, there are $22.8 million of recommended improvements to the Harris County
water system. These improvements should be spread over multiple years. The Water and Sewer
Rate Study will determine what rate adjustments are necessary to fund current operating costs and
future improvements.
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3.1

3.2

HARRIS COUNTY SEWER SYSTEM

Overview

Harris County provides sewerage service to approximately 60 customers in the Mulberry Grove
neighborhood in the southern part of the county. There are currently 54 homes completed with
another 12 approved building permits and 222 apartment units expected to be fully completed and
occupied in early 2024.

The Harris County sewerage system is shown in Figure 3.1 and consists of the following:
e Mulberry Grove Lift Station — triplex 105 HP Flygt pump station
e 6,000 LF of 18” Gravity Sewer
e 25,000 LF of 12” force main to discharge point on Bilmiken Road near Smith Road

Harris County currently has no wastewater treatment capacity. Instead, the Mulberry Grove
development is served by a lift station that pumps wastewater to the Columbus Water Works
sewerage system where it is treated at the South Columbus Water Resource Facility located at 3001
South Lumpkin Road in Columbus, about 20 miles from the Mulberry Grove development. While
Harris County owns and operates the lift station and force main, the entire 2 MGD capacity of the
infrastructure has been allocated to Mulberry Grove by contract (Appendix E).

The 2008 Intergovernmental Contract to Provide Sanitary Sewer Service to Harris County
(Appendix F) states that the maximum allowable discharge into CWW?’s system is 2.0 MGD with
an instantaneous peak flow of 2,100 gpm. This is the maximum discharge that can be handled by
CWW’s sewerage system at the Harris County tie-in point. Major upgrades, including upsizing
several miles of gravity sewer main would be required to increase this capacity, which is not
economically feasible.

Flow is measured by a metering manhole at the discharge point into CWW’s sewer system.
Currently, Harris County bills approximately 21,500 gpd for sewer. This is only 2% of the capacity
of the Mulberry Grove Lift Station. At full build out, it is estimated that the development will
contribute 693,900 gpd of wastewater, or approximately 35% of the total capacity.

The 2014 Water and Wastewater Service Agreement between Harris County and the Mulberry
Grove Development states that Mulberry Grove has exclusive use of the lift station and force main,
and no other entity can connect to these facilities without the approval from Mulberry Grove.
Additionally, the agreement states that Harris County cannot charge sewer customers in Mulberry
Grove more than 110% of what CWW charges their sewer customers. This is problematic because
Harris County does not have as many sewer customers as CWW and the cost to collect and treat
each gallon of sewage is going to be higher for Harris County. This issue should be evaluated to
determine if the existing agreement can be modified.

Based on Harris County’s budget audits, sewer expenses were $198,000 and revenue was $164,000
in 2022. A more detailed assessment of Harris County’s sewer revenues and expenses is included
in the accompanying Water and Sewer Rate Study.

Other Treatment Options

Public wastewater discharge permits in Harris County include the Hamilton WPCP, Pine Mountain
WPCP, and West Point WPCP. All three are in the middle to northern portion of the County, with
Pine Mountain and West Point too far north to provide any sewer service to the residential needs
in the southern part of the County. Hamilton is the closest municipal sewer system but is still over
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8 miles from the current Harris County sewer system. Hamilton’s wastewater treatment facility is
permitted for 200,000 gpd but they are currently treating 125,000-150,000 gpd. Therefore, there is
not enough excess capacity to be beneficial for Harris County,

If Harris County plans to establish its own wastewater treatment capacity, a stream discharge near
the Mulberry Grove development is not feasible. EPD does not allow instream waste concentrations
to exceed 33% of a stream’s mean annual flow. To discharge a flow rate of 2 MGD, a stream with
an annual mean flow of at least 9.38 cfs (6.06 MGD) would be required, which greatly exceeds the
size of any of the small creeks near Mulberry Grove.

There are two locations with adequate annual mean flows to accommodate a potential wastewater
treatment plant (WWTP) stream discharge, shown in Figure 3.2. The existing Mulberry Grove force
main runs along [-185, crossing under Standing Boy Creek on its way to the Muscogee County
line. Since Standing Boy Creek has an estimated annual mean flow of 24.5 cfs or 15.83 MGD,
Harris County could theoretically discharge up to 5.23 MGD of treated effluent at this location.
Alternatively, flow could be pumped across SR 315 and then flow by gravity to Mulberry Creek
which has an estimated annual mean flow of 211 cfs. Mulberry Creek has a larger drainage area
but would require installing a new force main and gravity sewer main.

Harris County could stage the construction of a new WWTP in phases to spread out some of the
capital costs. For example, the WWTP could initially be constructed to treat 0.5 MGD, with future
phases for 1.0 and 2.0 MGD. The estimated cost to construct a 0.5 MGD WWTP is approximately
$20 million, and it would take approximately 8 years to site, design, and construct the new facility.

While it is feasible that a new development could utilize a package plant for wastewater treatment,
we do not recommend that Harris County fund the associated capital costs for this option due to
high construction and operational costs for package plants on a per gallon basis. If a developer
elects to construct a high-density residential neighborhood, the associated costs for a package plant
should be covered by the developer. However, it is our estimation that land costs in Harris County
are not high enough for a package plant to be economically practical compared to the utilization of
septic tanks.

The last treatment option is to install a land application system (LAS). Since this would allow for
less stringent effluent concentrations, a treatment pond system could be installed instead of a more
complex mechanical treatment plant. However, this option would require the purchase, clearing,
and maintenance of large amounts of land. The estimated cost to construct an LAS system would
also be approximately $20 million, though this estimate can vary significantly due to the cost of
land.

Assuming a proposed 0.5 MGD WWTP/LAS would be funded with a 30-year GEFA loan at current
interest rates, the debt service is estimated to be approximately $1,000,000 per year. The operation
and maintenance cost for a 0.5 MGD WWTP/LAS is approximately $200,000 per year. Therefore,
the total yearly cost for a 0.5 MGD WWTP is estimated to be $1,200,000. At CWW’s current rates
it would cost Harris County approximately $930,000 per year to send 0.5 MGD of wastewater to
CWW. Therefore, any treatment plant 0.5 MGD or smaller, including a package plant, is not an
economical option for Harris County to treat wastewater.

Summary and Conclusions

The sewerage system owned and operated by Harris County is currently limited to only serving the
Mulberry Grove development. Since the development controls all 2.0 MGD of capacity at the
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existing lift station and force main, approval from Mulberry Grove would be required if any new
developments want to tie into the sewer system. The Columbus Water Works sewerage system
does not have the capacity to accommodate more than the 2.0 MGD already allocated to the
development. Since it is estimated that at full build-out of Mulberry Grove about half of the capacity
will be used, the County may want to consider acquiring or purchasing capacity from the
development for its own economic development purposes.

Constructing a new wastewater treatment plant that utilizes stream discharge or a land application
system is feasible but costly. Until Harris County’s wastewater flows exceed 1.0 MGD, it is likely
more economical for the County to utilize CWW for wastewater treatment capabilities.
Approximately 6,700 new residential units and/or a significant industrial user would be required
for a wastewater contribution of 1.0 MGD. Therefore, most future developments in Harris County
will have to rely on on-site sewerage treatment such as septic tanks, particularly in the north of the
County where there is much less density.
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APPENDIX B:
1999 WATER WITHDRAWAL LICENSING AGREEMENT
GEORGIA POWER COMPANY AND HARRIS COUNTY
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STATE OF GEORGIA Subject: Bartletts Ferry Dam Project
COUNTY OF FULTON L.F.No.: 3-10
WATER WITHDRAWAL LICENSING AGREEMENT@{}
FENNYS
THIS AGREEMENT made and entered into this day of O /,‘f;:-—;i-’ \\ e

19, between GEORGIA POWER COMPANY, 241 Ralph McGill Boulevard, Atlanta, @'eorgiaf-

- 30308, a Corporation organized and existing under the laws of the State of Georgia, (or “Company™)
and the BOARD OF COMMISSIONERS .OF HARRIS COUNTY, GEORGIA, P. O. Box 365,
Hamilton, Georgia 31811, (or “Second Party”).

WITNESSETH:

WHEREAS, the Company is the owner and developer of a hydroelectric development in Lee
County, Alabama and Harris County, Georgia, and has constructed in connection with said
development a dam known as the Bartletts Ferry Dam (the “Dam”) and has backed up and
impounded waters thereby making a reservoir known as Lake Harding (the “Reservoir”) (said Dam
and Reservoir being sometimes hereinafter collectively called the “Project”) licensed by the Federal
Energy Regulatory Commission as FERC Project No. 485; and further where the waters of the
Reservoir are used and intended to be used by the Company in its general business of generating and
transmitting electrical energy for use at various places in the State of Georgia; and

WHEREAS, Second Party requires a source of raw water supply on an incremental basis and
in aid thereof desires to construct and maintain intake pipes, pipelines, pumphouses and other
facilities ancillary thereto (collectively herein called “Facilities”) on portions of and in proximity to
the Project; and

WHEREAS, the Company, while not inviting and/or acquiescing in any previous use of the
Reservoir and the Project for the foregoing named purposes, does not object thereto to the extent that
such activities do not interfere with its operation of said hydroelectric development and the Project,
and to the extent that such activities will not interfere with any operation which the Company may
later make of said hydroelectric development and of the Project; and

WHEREAS, Second Party desires to use certain property of the Company on portions of and
in proximity to the Project as more fully hereinafter described; and

WHEREAS, the Company and the Second Party entered into an Easement Agreement for the
withdrawal of raw water from the Project on the 2nd day of December, 1983, recorded in Deed Book
119, Page 163 in the office of the Clerk of Superior Court, Harris County, Georgia,; and

WHEREAS, the Company and the Second Party mutually desire to cancel and rescind said
Easement Agreement and substitute for it this Agreement.

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and the promises
and the mutual covenants herein contained, the Company does hereby provide this license to Second
Party, and Second Party, subject to the terms, covenants and conditions of this Agreement, does
hereby accept this non-exclusive license from the Company, for raw water from the Reservoir and the
necessary use therefor of that certain tract or parcel of land (the “Premises™) more particularly
described in Exhibit “A”, attached hereto and by reference incorporated herein.



The Company provides this license for raw water including the use of the Premises to Second
Party together with the right to construct, erect and maintain, at Second Party’s sole cost and expense,
that portion of the Facilities on the Company’s Premises which is actually required by the Second
Party for the purpose of supplemental raw water withdrawal from Georgia Power Company’s
Reservoir.

Plans for changes in Second Party’s Facilities must be submitted to the Company in writing,
and the design and location of such changed Facilities must be approved by the Company, which
approval may be withheld in the event the Facilities, or any of them, do not conform to the overall
scheme of the Project, as determined by the Company, or fail to comply with any and all applicable
governmental regulations respecting the Premises, Project or Facilities. Second Party shall also
secure the Company’s written approval for any changes in location or design of the Facilities. The
Company reserves the right to require changes in the Facilities at any time after they are constructed
if, in the Company’s opinion, these are necessary, changes to be completed within sixty (60} days of
Second Party’s receipt of the Company’s request. No temporary structures of any kind shall be
erected or maintained and the Facilities, although not necessarily permanent, shall be built so as to be
permanent.

SPECIAL CONDITIONS: Second Party, its successors and permitted assigns or sub-tenants,
accept this non-exclusive license to withdraw raw water from the Reservoir and to use the Premises
therefor to the extent necessary from the Company with the express understanding that in the event
the Company desires the use of the Premises, or any portion thereof, for any purpose in connection
with any present or future conduct of the Company’s business, as now being conducted or as may be
conducted in the future, this Agreement and all rights of Second Party hereunder shall be terminated
by written notice from the Company to Second Party as provided in Paragraph 18 below, and all
buildings, structures, improvements or possessions of Second Party including, without limitation, the
Facilities located, kept, erected, constructed or maintained in, at or upon the Premises shall be
forthwith removed as provided in Paragraph 18 below. All costs incurred in removal of said
buildings, structures, improvements or possessions shall be borne by Second Party, and Second Party
covenants and agrees not to resist or interfere in any way with the exercise of the rights reserved by
the Company by this Special Condition. Furthermore, Second Party covenants not to assert any claim
or demand whatsoever against the Company which Second Party may have as a result of said
removal.

Further, by its acceptance hereof, Second Party, for itself, its successors and permitted
assigns, covenants and agrees that Second Party’s use and enjoyment of the rights granted herein
shall be absolutely subject at all times to the following:

1. Unless sooner terminated in accordance with the terms hereof, the term of this Agreement
effectively begins on the 3 day of A’LLGUB‘/“ ,1999, andendsonthe = dayof

;gu;f— , 2600 . Upon expiratic?ﬁ of the ong-year term, this Agreement shall be
automatfcally extended, upon the same terms and conditions set forth herein, or upon such additional
and/or revised terms and conditions as agreed to by the Company and Second Party, for additional
one-year periods (collectively the “Term™). In no event, however, shall the Term of this Agreement
extend beyond the period of the operating license, or renewals thereof, for this Project issued by the
Federal Energy Regulatory Commission.




2. In Second Party’s use and enjoyment of its rights under this Agreement, Second Party shall
comply and shall cause the Facilities and that portion of the Project and Premises used by if to
comply, with all federal, state and local health regulations which affect the Project, the Facilities and
the Premises. Without limiting the generality of the foregoing, the Second Party shall throughout the
Term comply with all water withdrawal regulations and all orders or decrees of any water agency that
may be applicable to the withdrawal of water from the reservoir by the Second Party. The Second
Party shall immediately notify the Company of any assertion by a water agency or other party that the
Second Party is not in compliance with applicable regulations, orders or decrees.

3. Second Party shall not use nor allow the Project, Premises and Facilities to be used in such
a manner as to endanger health, create a nuisance, or otherwise be incompatible with the overall
Project use nor shall Second Party use the Project, Premises and Facilities in violation of such
reasonable rules and regulations as the Company may now or hereafter publish and promulgate with
respect to the entire Project and the tenants and users thereof,

4, Prior to any withdrawal of water from the Reservoir or any release, introduction, discharge
or return of water into the Reservoir, Second Party shall obtain and comply with any and all
applicable permits, licenses, and other authorizations under federal, state or local statutes, laws,
ordinances, rules or regulations. Second Party shall use its best efforts and all necessary precautions
to protect the environmental features of the Project and Premises including, without limitation,
cooperating with the Company and all governmental authorities having jurisdiction over the Project
and Premises in taking measures to prevent soil erosion and contamination, to protect existing
vegetative cover, to assure environmental qualities, including that the scenic value of the Project and
Premises is not affected, and to protect water quality in and of the Reservoir. In the event Second
Party causes or continues to use any portion of the Premises or Project under circumstances where it
knew or should have known environmental harm such as described herein was being done to the
Project or Premises, Second Party covenants not to sue Company in that instance and agrees to
correct and indemnify the Company as provided herein for any and all damages reasonably associated
therewith.

5. Second Party shall not assign this Agreement, or any rights of Second Party hereunder, nor
allow the use of all or any portion of the Project or Premises, without the prior written consent of the
Company. Upon any such approved assignment or use, Second Party shall not be relieved of any
liabilities or obligation to the Company but shall be and remain primarily liable to the Company
hereunder for all payments, and the performance of all obligations of Second Party. Consent by the
Company to one assignment or use shall not be deemed consent to any subsequent assignment or use.
Second Party shall not use nor permit the Facilities, Premise$ or Project to be used for any purpose
other than as expressly granted herein, it being expressly agreed by Second Party that the Facilities,
Premises or Project shall not be used in any manner or way which would be in violation of any rule,
regulation, ordinance, law or decree promulgated with respect thereto by any governmental authority
having jurisdiction thereof., Second Party also agrees not to use nor permit the Premises, Project or
Facilities to be used in any manner or for any purpose which might limit or interfere with the
Company’s business as now being conducted or as may be conducted in the foture.

6. The Company rescrves the unrestricted right to locate or relocate, and/or grant the right to
locate or relocate, and thereafter use roadways, rights-of-way and utility easements, on, across or
adjacent to the Project and Premises whether or not any portion thereof is used by Second Party
hereunder.



7. By acceptance of this Agreement, Second Party expressly acknowledges and agrees that
the Project and Premises may or may not be suitable for the purpose for which Second Party desires
to use them, and that the Project and Premises may not be in a safe or proper condition for such
desired use. Second Party further acknowledges that the Company has not made and makes no
warranties or representations with respect to the Premises, the Project and the Reservoir, including
without limitation, accessibility thereto.

8. Second Party, by acceptance of this Agreement, agrees to use its best efforts and every
precaution to prevent the spread of fire on or from the Premises to lands adjacent thereto. Second
Party covenants not to sue and agrees to indemnify the Company as provided herein for any and all
fire damage to trees or timber of the Company on the Premises or land of the Company adjacent
thereto which is, in any manner, attributable to Second Party’s use of the Premises and Project.

9. All notices required, necessary or desired to be given under this Agreement shall be
effective only if given in writing and when delivered to the Company at the above address or to
Second Party at the above address or to such other address as either party hereto may hereafier
specify by like notice and said notices shall be mailed by certified mail, return receipt requested, and
shall be deemed received from the date said notice(s) shall have been duly received as evidenced by
the certified mail receipt. '

10. Second Party agrees that the Company, its officers, agents and employees or other persons
authorized by the Company, shall have the right at any and all times to enter upon the Facilities,
Project and Premises in its and their business, it being understood and agreed that the Company’s
right of entry shall always exist and shall not be interfered with, including the right to cut and remove
such trees that are deemed desirable or expedient for the protection of the Project and Premises and
the Company’s forestry program, or for the use and enjoyment of easement rights granted or to be
granted by the Company contemplated by Paragraph 6 hereof. Second Party hereby agrees that it will
not seek to restrict in any way the Company’s access to the Premises, Project or Facilities.

11. All other terms and conditions contained in this Agreement notwithstanding, the Company
expressly reserves the right to suspend this Agreement, and to restrict temporarily Second Party’s
right to take raw water from the Project as a supplemental source of water supply, without cause, by
giving Second Party twenty (20) days notice in advance of the Company’s intention to suspend.
Second Party covenants and agrees that the Company shall have no liability or obligation to Second
Party with respect to restricting or stopping Second Party’s outtake of raw water from the Project.
Second Party shall have no recourse or remedy against the Company for the Company’s exercise of
any or all rights hereunder and further agrees to indemnify thé Company as provided herein for and
against any and all claims and liability as provided herein resulting from said suspension. Company
will not unreasonably exercise its right to temporarily suspend and restrict Second party’s right to
take raw water from the Premises.

12. The Company expressly reserves its right and privilege to exercise any right or undertake
any action necessary, advisable or desirable, in the Company’s sole discretion, for the furtherance of
Project purposes or operations.

13, Second Party agrees to deliver that portion of the Project and Premises used by it at the
termination of this Agreement in as good condition as when received by Second Party, normal wear
and tear excepted. All taxes which may be assessed on the Facilities, or other property of Second
Party located at or upon the Premises during the Term, shall be paid by Second Party, and proof of
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such payment shall be delivered to the Company on request. In the event Second Party shall at any
time fail or refuse to pay any tax or assessment lawfully charged against the Facilities, or other
propetty of Second Party located at or upon the Premises, the Company may pay said tax or
assessment and the amount thereof shall be promptly repaid to the Company by Second Party on
demand.

14. Any failure on the part of the Company to take action on one or more violations of any
provision of this Agreement shall not be deemed a waiver of its right to take action against any other
present or future violations, of the same provision, or any other provision.

15. Second Party agrees that use or occupancy of the Project and Premises by Second Party,
Second Party’s successors, permitted assigns and users is subject in all respects to the provisions,
terms and conditions set forth in the Federal Energy Regulatory Commission license for the Project
as now or hereafter amended and in the Federal Power Act, both of which are hereby incorporated by
reference as a part of this Agreement to the extent applicable to place Second Party on notice thereof
and Second Party shall be subject to such orders, rules and regulations as the Federal Energy
Regulatory Commission has issued or may issue from time to time as prescribed under the provisions
of the Federal Power Act. The Company expressly reserves the use of that portion of the Premises
which lies within the Project boundary for Project purposes except as is actually required to withdraw
supplemental raw water as contemplated hereby. Second Party further agrees that use or occupancy
of the Project and Premises by Second Party, Second Party’s successors, permitted assigns and users
is subject and subordinate to the rights, titles and interests of all persons, firms, corporations and
institutions holding and owning interests in the Project and Premises which are superior to or greater
than the interest of the Company.

16. The Second Party agrees that this Agreement and the use by Second Party of the Premises
shall be subject to the Indenture executed by the Company and the New York Trust Company,
Trustee, (and any successor thereto, including without limitation, Chemical Bank), dated March 1,
1941, and all supplements thereto.

17. This Agreement shall create the relationship of licensor and licensee only between the
Company and Second Party. No estate shall pass from the Company to Second Party hereunder;
Second Party shall have a usufruct only, not subject to levy, sale or attachment; however, this shall
not prevent levy, sale or attachment on Second Party’s personal property located on the Premises.

18. All other terms and conditions contained in this Agreement notwithstanding, either
Company or Second Party shall have the right to terminate this Agreement if Company reasonably
determines that the continued use of the Project and Premises by Second Party will interfere with
Company’s lawful or intended use of its Project and Premises or if Second Party reasonably
determines that it no longer needs, requires, desires or wants the use of the Reservoir, Premises and
raw water and Company or Second Party so notifies the other by written notice ninety (90) days in
advance of such Parties’ intention to terminate this Agreement. Company, in lieu of termination,
may, but shall not be obligated, instruct or notify Second Party of reasonable and acceptable
modifications and improvements to Second Party’s Facilities which would eliminate or correct the
interference with Company’s lawful or intended use of its Project and Facilities. Upon notice,
Second Party agrees to accept the termination by Company or to perform immediately and promptly
the modifications and improvements, to be completed within a reasonable time, instructed by
Company so as to faithfully comply with the terms of this Agreement. In the event of a termination
of the Agreement pursuant to this Paragraph or cancellation otherwise under this Agreement, Second
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Party shall have the next one hundred eighty(180) consecutive calendar days from and after the -
termination or cancellation date in which to remove any and all buildings, construction, '
improvements, or other property of Second Party (including, without limitation, the Facilities) which
may have been placed on the Premises and are owned by Second Party. In the event that said
buildings, construction, improvements or property shall not have been removed by Second Party
within said one hundred eighty (180) days, then the same shall be deemed abandoned by Second
Party and Company may, at its sole discretion, remove or-cause to be removed such buildings,
construction, improvements or property from. the Premises at the expense of Second Party, which sum
Second Party shall pay to Company on demand "

18(a). Any and all provisions of this Agreement notwithstanding, both parties to this Agreement
acknowledge that their intended use of the Project, Premises, Facilities, and Reservoir are regulated
by the Federal Energy Regulatory Commission and other governmental agencies and to the degree
that lawful regulations imposed by any such regulatory agencies conflict with this Agreement. This
Agreement is automatically amended to comply with such regulation and the parties agree to fully
comply therewith,

19. It is expressly understood that any buildings, construction, improvements or property of
Second Party (including, without limitation, the Facilities) that may be placed upon the Premises by
Second Party, Second Party’s successors, permitted assigns or users, are expressly subject to the right
of the Company to flood and backwater over and upon all or any portion of the Premises and to
extend or enlarge the Company’s hydroelectric development, and subject to the Company’s right to
extend and enlarge the Reservoir to include the entire Premises. Second Party, for itself, its
successors, permitted assigns and users, expressly acknowledges and agrees that all buildings,
construction, improvements or property of Second Party (including, without limitation, the Facilities)
which Second Party may place on the Premises shall be placed thereon at the peril of Second Party
with full notice and knowledge that the Company has the right to enlarge its said operation as herein
provided.

20. Except as otherwise provided herein, this Agreement shall be subject to immediate
cancellation by Company upon the occurrence of any one or more of the following causes or events:

(a)  Failure of Second Party to pay taxes as provided in Paragraph 13; or

(b)  Removal by Second Party, permitted assigns, users, cmployees or contractors of
growing timber located upon the Premises without prlor written permission from
Company; or 7

(c)  Adjudication of Second Party as bankrupt by any court of competent jurisdigtion, or
voluntarily seeking of relief by Second Party under any chapter or provision of any
law respecting bankruptcy or debtor relief, or

(d)  Failure of Second Party to comply with any covenant, term or condition of this
Agreement.

Upon the occurrence of any breach or default of Second Party of any provision, covenant,
condition, reservation or restriction set forth and contained in this Agreement, Company shall notify
Second Party of such breach or default and shall provide Second Party forty-five (45) days in which
to correct such breach or default. If in the sole opinion of Company, Second Party has not corrected
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said breach or default within said forty-five (45) day period, Company, in addition to, but not in lieu
of, any other remedy afforded Company at law or in equity, shall have the immediate right to enter
upon the Premises, without creating any claim or right or liability whatsoever, and summarily eject
Second Party from the Premises and the use thereof.

21. The provisions, covenants and conditions of this Agreement shall inure to the benefit of and
be binding upon the Company and Second Party, their respective successors, heirs, legal
representatives, permitted assigns and users. This Agreement is made and intended as a Georgia
contract to be interpreted and enforced under the laws thereof. -

22, This Agreement is the entire agreement of the parties, and said parties shall not be bound by
any statement, agreement or understanding not contained herein. This Agreement shall not be
modified, altered, amended or assigned except in writing, executed by both the Company and Second
Party.

23. In the event any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect in a final ruling or judgment of a
court of competent jurisdiction from which no appeal has or can be taken, this Agreement shall not
terminate and there shall be immediately substituted for such invalid or unenforceable provision a
like but valid and enforceable provision which most nearly satisfies the ruling of such court and
comports with the original intention of the parties.

SPECIAL STIPULATIONS:

1. All or any portion of the Facilities which shall be erected, constructed, maintained and
operated by Second Party within the Premises shall be erected, constructed, maintained and operated
by Second Party, at Second Party’s sole cost and expense, so as not to present a hazard to the use and
enjoyment of the Project or land adjoining the Project by Company for recreation or navigational
purposes, and otherwise as provided for herein; and all such Facilities shall be constructed, operated
and maintained in accordance with all applicable rules, regulations, laws, rulings and ordinances of
all lawfully constituted authorities having jurisdiction thereof, including but not limited to the Federal
Energy Regulatory Commission, the U.S. Army Corps of Engineers and the Georgia Department of
Natural Resources. Further, Second Party shall keep and maintain highly visible warning buoys,
signs and markers, visible by night, which clearly indicate the location of all portions of any Facilities
installed.

2. Second Party shall have the right to take from watérs of the Project, solely as a source of
raw water, quantities of raw water not to exceed three million (3,000,000) gallons per day during the
Term of this Agreement. Second Party shall at all times practice and promote reasonable water
conservation measures. '

It is expressly understood by Second Party that said waters are raw, untreated and not
drinkable (not potable) and are taken and accepted in an AS IS condition, with no express or implied
warranties. Any and all loss, costs, claims, demands, suits or expenses, for damages to persons,
including death, or damage to property resulting from or attributable to consumption of, or contact
with said waters are expressly contemplated by the parties herein to be subject to the indemnification
provisions of Paragraph 5 of the Special Stipulations of this Agreement.



3. Second party does hereby agree to pay Company for energy and capacity lost to the
Company’s other hydroelectric developments, based on the amount of raw water withdrawn. Second
party shall supply the Company within thirty (30) days after the end of each calendar year, during the
term of this Agreement or within thirty (30) days after any termination hereof, a copy of recorder '
printouts showing the volume of raw water taken into the Facilities for the previous calendar year or
lesser period covered by such printout. The rate used in computing the charge for lost energy as a
result of raw water withdrawn from the Project shall be the Company’s monthly average peak period
incremental production cost calculated by the Southern Electric System. The Company’s cost in the
peak period will be the average of the hourly amounts for all peak hours in a calendar month, Peak
hours are defined as those hours between 8:00 a.m, and 10:00 p.m. Eastern prevailing time of each
day with the exception of all Saturdays, Sundays and each of the following holidays: New Years
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and Christmas Day, or the
day following when such holiday falls on Sunday.

The rate used in computing the charge for lost capacity as a result of raw water withdrawn
from the Project shall be based on the Company’s marginal costs of replacement peaking capacity.

In no event shall the combined lost energy and lost capacity charge be less than one (1) cent
per one thousand gallons withdrawn.

The parties acknowledge that a change or change in interpretation of law or regulation
(Change of Law), including but not limited to, environmental laws and regulations, may significantly
change Georgia Power’s costs or operating practices in providing the service described above. Inthe
event of such Change in Law, Georgia Power may give notice to Harris County that Georgia Power’s
costs have changed significantly and upon ninety (90) days, following such notice, modify the
agreement to reflect such changes in costs.

4, Statements reflecting amounts due from Second Party to the Company pursuant to this
Agreement shall be mailed in accordance with other notices as specified herein. Each such statement
shall specify the manner in which payments shall be directed to the Company and all amounts
required to be paid shall be paid to the Company within fifteen (15) days following receipt of each
such statement.

In the event the “due date” falls on Saturday, Sunday, or any legal holiday, payment will be
made on the next business day. For any amount due and unpaid after the due date, there shall be
added fifteen percent (15%) per annum until the amount is paid in full,

5. Second Party does hereby release, covenant not to sue and agrees to indemnify and save
harmless the Company, its officers, directors, shareholders, employees, agents, successors and
assigns, from and against any and all losses, costs, claims, demands, suits or expenses, (including
court costs and attorney’s fees) for injuries to persons, including death, or damage to property
resulting from, arising out of or caused by the construction, operation, maintenance, use and removal
of the Facilities by the Second Party, or the exercise by Second Party, its employees, agents,
contractors, permitted assigns and users, and successors, of any right or privilege granted under this
Agreement (including, without limitation any and all claims relating to, riparian rights, water
pollution, soil contamination, flooding, water withdrawals) and excepting only those situations where
the injuries claimed have been caused solely by negligence on the part of the Company its agents or
employees, Further, Second Party agrees to furnish and maintain at all times during the Term of this
Agreement, and at its sole expense, a policy or policies of insurance for each type of coverage and
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with the minimum limits stated hereinafter, said policy or policies to be on an “occurrence’” basis
without “sunset” clauses, rather than on a “claims made™ basis:

(i) Indemnification of the Company, and its officers, directors, shareholders, employees,
agents, successors and assigns, for claims or damages for personal injuries, or for death resulting
therefrom, arising out of activities conducted in connection with or to be performed by Second Party
under this Agreement in amounts not less than:

$1,000,000.00 - for any one person
$3,000,000.00 - for any one accident

(i) The legal liability (including liability assumed contractually, whether incidental or not) of
Second Party, its agents, employees, or others, engaged in any activity conducted in connection with
or to be performed under this Agreement, and for death resulting therefrom, under the applicable
Workers’ Compensation Acts.

(iii) Indemnification of the Company, and its officers, directors, shareholders, agents,
employees, successors and assigns, from payment of claims for damages to property, including but
not limited to environmental damage to property belonging to those other than Second Party for any
activity conducted in connection with or to be performed under this Agreement in amounts not less
than:

$1,000,000.00 - for any one incident and, subject to the same limit for any one
incident, in an aggregate amount not less than $3,000,000.00.

(iv) Indemnification of the Company, and its officers, directors, shareholders, employees,
agents, successors and assigns, for claims or damages for personal injuries, or for death resulting
therefrom, and for damages to property belonging to agents or subcontractors of Second Party or to
those other than Second Party caused by automotive equipment of or used by Second Party or its
agents, subcontractors, employees or others in connection with or in the performance of this
Agreement in amounts not less than:

$1,000,000.00 - for any one person

$3,000,000.00 - for any one accident for bodily injury

$1,000,000.00 - for property damage for any one accident

(v) All of the aforementioned insurance shall be placed with an insurance company or

companies whose financial condition and policy forms are acceptable under the standards of the
Insurance Code and the Insurance Department of the State of Georgia, and shall be endorsed to cover
all liability assumed under the provisions of this Agreement, said endorsement to be worded
substantially as follows:

“During the effective period of the policies mentioned herein, it is agreed that this
insurance specifically covers liability assumed under the provisions of an Agreement
entered into by the Georgia Power Company and the insured, dated

”
.




~ (vi) Asevidence of this insurance, and prior to the beginning of any work or activities in
connection with or to be performed under this Agreement, Second Party shall submit to the Company
a certificate of the above coverage, which certifies that the said policies have been properly endorsed
to meet the above requirements and are in full force and effect with the Company as a named insured.
Second Party agrees to furnish renewal insurance certificates through the Term of this Agreement. .

(vii) Each of the above required policies shall be endorsed with a provision whereby the
insurance company must notify the Company thirty (30) days prior to the effective date of any
cancellation or material change in any of the said policies, and no such cancellation or change shall be
effective as to the Company unless approval therefor by the Company is given.

NOTE: Second Party shall require all its contractors to carry insurance meeting these coverages and
all related requirements regarding said coverages as set forth herein shall apply with respect thereto.

(viii) The Company reserves the right to review the amounts of said insurance set forth above
and to adjust said amounts at the end of each and every Term of this Agreement.

(ix) The provisions requiring Second Party to carry insurance shall not be construed or
constructed as waiving, restricting or limiting the liability of Second Party as to any obligations
imposed in this Agreement, whether or not same are covered by insurance. However, it is the intent
of the parties that to the extent there is in force insurance coverage available to cover the legal and
contractually assumed liability of Second Party, any payments due therefore shall be made first from
the proceeds of such policy or policies to the extent of coverage limits.

(x) Second Party hereby waives and relinquishes any right of subrogation it might have
against the Company, and its officers, directors, shareholders, employees, agents, successors and
assigns, and further agrees that all policies of insurance maintained by Second Party shall waive any
right of subrogation against the Company, and its officers, directors, shareholders, employees, agents,
successors and assigns.

6. The Company shall be under no duty or obligation to Second Party to maintain or continue
to operate the Project, and should said Project be damaged or destroyed, the Company shall be under
no duty or obligation to Second Party to seek renewal of its license for the Project from the Federal
Energy Regulatory Comuission. Second Party covenants not to sue and further agrees to indemnify
the Company from and against any and all claims and damages resulting from the affect on Second
Party’s use of the Premises in that instance. ‘

7. The Company shall not be charged with any cost or expense for the construction or
maintenance of the Facilities or other installations connected therewith as contemplated in this
Agreement.

8. The Company shall be provided with key(s) and other necessary apparatuses and/or
easements as may be necessary for the Company’s access to the Project or Premises used by Second
Party and to the Facilities and any other property of Second Party on the Premises. It is agreed that
the Company with or without notice at any time may inspect said Facilities and property of Second
Party located on the Premises or Project.

9. Second Party shall properly install and maintain during the Term of this Agreement a raw
water withdrawal metering system to the satisfaction of Company. Said meter shall be professionally

10



calibrated as needed but not less than once every twelve (12) months during the Term of this
Agreement and a copy of the results of each such calibration shall be mailed to Company in
accordance with the notice provision herein,

10. The Facilities to be installed by Second Party for the purpose of supplemental raw water
withdrawal as contemplated in this Agreement must be approved by the Company. Such Facilities
shall include but not be limited to the following: pump, pipe, water meter, warnings and lighting on
the water intake structure which extends into the waters of the Reservoir. With respect to the
lighting, its purpose is to serve as an aid to navigation and to provide a warning for the safety of the
public.

11. If any “Lien” or notice thereof shall at any time be filed against the Premises used by
Second Party, then Second Party shall cause the same to be bonded or discharged of record within
twenty (20) days after the date of receipt of written notice from the Company identifying the Lien.
Second Party shall be obligated to notify the Company of any such Lien(s) of which it becomes
aware. “Lien” shall mean any mechanics’ or other liens against the Premises, or any part thereof, by
reason of work, labor, services or materials supplied or claimed to have been supplied to Second
Party, or any one employed by Second Party, in connection with the exercise of Second Party’s rights
and obligations hereunder.

IN WITNESS WHEREOQF, the Company, by and through its duly authorized officers and
agents, and Second Party, by and through its duly authorized officers and agents, have caused this
Agreement to be executed, under seal, and delivered at Atlanta, Georgia, the day first above written.

“THE COMPANY™
GEORGIA POWER COMPANY, a Georgia Corp.

By: (SEAL)
Witness Name: J. A, Wilson
Title: Vice President - Land

Sworn to and subscribed

before me this day of
, 19 . Attest:
Name: Cherry C. Hudgins
Title:  Assistant Corporate Secretary
Notary Public (CORPORATE SEAL)

“SECOND PARTY”
BOARD OF COMMISSIONERS OF
HARRIS COUNTY, GEORGIA

) By: <) é%ﬁﬁﬁ%)
Witilss Name: Carl CHobbs 7L
Title: C/m,rm_an

Sworn to and subscrxbed

be%ore me this day of :
ﬁi_?;%v@——' Attest:

Notary Public : Name: /Vh, ? { Gfl?
My Commission Expires: ?ﬂ"v—b {9, 090 Title: Cd‘m.'/w Clevk,
Water15/DVR ' ('CORPORATE SEAL)
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: EXHIBIT “A”

That certain tract of Jand lying and beiﬁg in Land Lots 61 and 62 of the 19" District, Harris
County, Georgia, said tract being more particularly described as follows:

An easement being 20' in width, 10' each
side of a center line, and 50' in length;
said centerline more fully described as
follows: to find the point of beginning,
commence at a peint in the center of
Bartletts Ferry Road (80' right of way)

with the intersecticn of the centerline

of the west driveway of Georgia Power
Company's Land Department Field Office

if extended to the center of Bartletts

Ferry Road; thence, from said peint in

the center of Bartletts Ferry Road, north
74° 12' 09" west 177.88 feet to the north
right of way of Bartletts Ferry Road; thence,
“porth. 28° 45' 31% west 594.50 feet to the
525 foot M.S$.L. Countour Line of the Bartletts
Ferry Reservolr and the POINT OF BEGINNING;
continue; thence, along said centerline

with a uniform width of 20', 10' each side
of said centerline north 28° 49' 11" west

50 feet to a point in the Bartletts Ferry
Reservoir together with Easement Areas
located outside of the prodiect area as
£pllows: 1. An easement 20' in width,

10' each side of a centerline and 594.50'

in length; said centerline wmore fnlly
described as follows: +to find the pecint

of beginning commence at a peint in the
center of Bartletts Ferry Road (B0' right

of way) with the intersection, of the -
centerline of the west driveway of Georgia.
Power Company's Land Department Field Office
if extended to the center of Bartletts

Ferry Road; thence, from said point in the
center of Bartletts Ferry Road noxrth

74° 12' 09" west 177.88 feet to the north
right of way of Bartletts Ferry Road and the
pcint of beaginning; thence, from sdid point
of beginning, north 28° 4%' 11Y west 59%4.50
feet to the 525 foot M.S.L. Countour Line

of the Bartletts Ferry Reservoir. 2. An
Easement Area. consisting oi one acre, more
or less, described as follows: commence

at a point on the scuth right of way of
Bartletts Ferry Road (80' right of way),

and the west right of way of the xoad

leading intc the facilities cf the Grantor;
thence, from said peint noxrth 63° 21°' 10"

wast along the south right of way of Bartletts
Ferry Road 160' tc a point; thenge, south.

26° 25' 43" west 272.25 to a point; thence,
south 63° 21' Ql" east 140’ to a point on

the wast right of way of the said above
mentioned road; thence, along said wasterly
right of way north 26° 25' 43" east 272,23

to the south right of way of Bartletts

Ferry Road and the point of beginning. Said
Easemant Areas insides and outside of said
project area are more fully shown on plats
nrepared for Harris Cgunty Watsrworks attached
hereto and mads a parti hereof. Said nlat is
racorded in plat book || , at pags _|5d
0% tha dead record, Harris Count
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APPENDIX C:
1996 WATER PURCHASE CONTRACT
COLUMBUS WATER WORKS AND HARRIS COUNTY



WATER PURCHASE CONTRACT

This Contract for the sale and purchase of water is entered into as of the _ 14th_day

- of __ March _, 1996, between the Board of Water Commissioners hereinafter

referred to as the “Seller” and the Harris County Board of Commissioners hereinafter referred

to as the “Purchaser”,

WITNESSETH:
WHERKEAS, the Purchaser is presently operating a water supply distribution system
serving water users in Harris County, Georgia, within the area déscribed in plansl now on file
in the office of the Purchaser and to accomplish this purpose, the Purchaser will require a

supply of treated water, and

WHEREAS, the Seiler owns and operates a water supply treatment and distribution
system with a capacity currently capable under normal conditions of serving the present
customers of the Seller’s system and the estimated number of water users to be served by the

said Purchaser; and

WHEREAS, by a Resolution enacted on ﬁhe 12th da;lr of Febrﬁa;:v 5 1.5.9'96 ;
'by the Seller, the sale of water to the Purchaser in accordance v»dih the proﬁsions of this
Water Purchase Contract was approved; said Conﬁad being made a part of the‘Resolution, :
and the'rexe_c'uﬁt.m of this Contract by the Chaiﬁna.n, Boarci of Water Commissioners, and

attested by the Secretary, was duly authorized; and




WHEREAS, by a Resolution enacted onthe _6th day of February  y996i

by the Purchaser, the purchase of water, in accordance with the terms set forth in this Water
Purchase Contract was approved, said Contract being made a part of the Resolution, and the
" execution of this Contract by the Chairman of the Harris County Board of Commissioners,

and attested by the Harris County Manager was duly authorized;

NOW THEREFORE, in consideration of the foregoing and the mutual agreements

hereinafter set forth;

Al THE SELLER AGREES:

1. (Quality and Quantity).  To furnish the Purchaser at various points of
delivery during the terms of this Contract or any renewal or extension thereof, potéble treated
water meeting appﬁcable purity standards of the Department of Natural Resources, State of
Georgia, in such quantity as may be required by the Purchaser; provided, however, that
Seller’s obligations hereunder to Purchaser shall in no way intefere with the requirements of
Seller’s customers present or future, in Muscogee County, Georgia, as said customers havé

now and will have priority over the requirements of Purchaser.

2. (Point of Delivery and Pressure)-. That water will be furnished at a
reasonably cqnsfé.nt pressure from éxisting points of supply locﬁted near the Harris County
Line. Additional points of supply must be mutué.llj ag%eeable tci boﬁl parties. .Ifa greater
pressure than that nomizlly available at the point of delivery is fequired by the Purchaser, the

cost of j)roviding such greater pf_essure shall be borne by the Purchaser. Emergency failures -




of pressure or supply due to main supply line breaks, power failure, flood, fire and use of
water to fight fire, earthquake or other catastrophe shall excuse the Seller from this provision

for such reasonable period of time as may be necessary to restore service.

3. (Metering Equipment). To furnish, install, operate and mmntam at its
own expense at point of delivery the necessary metering equipn:;ent, including a meter house
or pit, and required devices of standard type for properly measuring the quantity of water
delivered to the Purchaser and to calibrate such metering equipment whenever requested by
the Purchaser but not ‘more frequently than once every tweive (12) months. A meter
registering not more than two percent (2%) above or below the test result shall be deemed.
to be accurate. The previous readings of any meter disclosed by test to be inaccurate shﬂ
_ be corrected for the one month previous to such test in accordance with the percentage of
inaccuracy found by such tests. If any meter fails to register for any period, the amount.of
water furnished during such period shall be deemed to be the amount of water delivered in.
" the corresponding period immediately prior to the failure unless Seller and Purchaser .shaﬁl
agree upon a different amount. The metering eqﬁipment shall be read on or about the last
working day of each month. An authorized official of the Purchaser at all reasonable times

shall have access to the meter for the purpose of verifying its readings.

4, (Billing Procedure). To furnish the Purchaser at the above address not
Jater than the tenth day of each month with an itemized statement of the amount of water

furnished the Purchaser during the preceding month.




B, THE PURCHASER AGREES:

1. (Rates and Payment Date). To pay the Seller, not later than the 15th
 day of each month, for water delivered in accordance with the schedule of rates as follows:

For the pedod from date of execution to June 1. 1996

Per 100 Cubic Feet Water

First 400 Cubic Feet 10.44 Minimum
Next 20,000 Cubic Feet 1.28
Next 80,000 Cubic Feet 1.25
Any additional Cubic Feet 1.09

For the Pedod From June 1, 1996 Forward

Per 100 Cubic Feet Water

First 400 Cubic Feet ' : 12.42 Minimum

Next 20,000 Cubic Feet 1.549
Next 80,000 Cubic Feet - 1472
Any Additional Cubic Feet 1.395
2. (Connection Fee). To pay as an agreed cost, any connection fee to

provide additional connections to the Seller’s system with the system of the Purchaser.
Connection fees will consist of any and all costs of the Seller for installation of metering
equipment and water main extension. Connection fees shall be paid in advance of any

construction by the Seller.




3. (Indemnification and Hold Harmless). To indemnify, hold harmless, and
reimburse Seller for all sums which Seller shall be liable to pay as a result of any action, claim,
or suit brought against the Seller concerning any aspect of this Contract including but not
limited to any action, claim, or suit which claims that either Purchaser or Seller lacked

autlority to enter into or perform this Contract or that entering into or perfo'iming the

Contract was an ultra vires or otherwise illegal act. Purchaser shall also indemnify, hold
harmless, and reimburse Seller for all costs and expense of any such action or claim including
Seller’s attorney’s fees. Purchaser, however, shall not indemnify, hold harmless and

reimburse Seller for liability resulting from Seller’s sole negligence.

C. It is further mutually agreed between the Seller and Pufchaser as follows: -

1. (Term of Contract). That tbis Contract shall extend for a term of five
years from the date of execution by the Seller and, thereafter may be renewed or extended by
the mutual agreement of the Seller and Purchaser for such term or terms as may be agreed
upon by the Seller and Purchaser, provided however, that if this' Contract is extended or
renexlved, the period of time covered by the Contract, .including th§ initial term of five years

and any or all extensions or renewals, shall not exceed fifty years.

2. (Delivery of Water). That ten days prior to the estimated date of completion
of construction for any new or additional connections to the Purchaser’s water supply -
distribution system, the Purchaser will notify the Seller in writing the date for the initial

delivery of water.




3. (Failure to Deliver). That the Seller will, at ali times, operate and maintain its
system in an efficient manner and will take such action as ma}: be nécessary to furnish the
Purchaser with quantities of water required by the Purchaser. Tempéraxy or partial failures
to delivefy water resulting from failure of Seller’s system shall be re'r'nedied ds soon as

- reasonably possible by Seller with ail possible dispatch.

4, (Modification of Contract Rates). That the provisions of this Contract
.pertaining to the schedule of rates to be paid by the Purchaser for water delivered are subject

to adjustment by the Seller in the exercise of its discretion.

5. (Cooperative). Seller and Purchaser will cooperate in obtaining such permits,
certificates, or the like, as may be required to comply with applicable rules, regulations, and

laws.

6. (Termination). Notwithstanding anything to the contrary herein, Seller, at any
time during the initial term of this Coqt;act gf_renewal or extension thereof, shall have the
right to terminate or cancel this contract fbr any reason or cause as it sees fit to do by giving
180 days written notice of the termination or cancellation to Purchaser. All respoasibilities,

duties and obﬁgatioﬁs of the Seller to suppiy_‘water- shall cease as of the effective date of

cancellation.

7. (Actions Under this Contract). Any action brought by either pa:ty to the -
- contract shall be brought in the State or Superior Court of Mﬁscogee County, Georgia, and

the Purchaser consents to jurisdiction and venue for this purpose.
8. (Purpose of Contract). This Contract replaces and supersedes that WATER

PURCHASE CONTRACT between Seller and Purchaser entered into as of the 'date,

September 26, 1988, and as amended.




IN WITNESS WHEREOF, the parties hereto, acting under authority of their

respective governing bodies, have caused this Contract to be duly executed in three (3)

counterparts, each of which shall constitute an original.

SELLER. Columb M
By:

By:
TITLE: Presideﬁt
SECRET
PURCHASER:
Harris County Board of commissioners
TITLE: _Chairman
ATTEST

m}-&;‘q‘)& ’-Z/ A Lond)

COUNTY MANAQER/CL@%K




APPENDIX D:
2017 WATER PURCHASE CONTRACT
TALBOT COUNTY AND HARRIS COUNTY



WATER PURCHASE CONTRACT

THIS CONTRACT for the sale and purchase of water is entered into as of the /1A

day of Bf)[[ ' , 2017 by and between TALBOT COUNTY (a political subdivision
of Georgia), acting by and through the Talbot County Board of Commissioners, Talbotton,
Georgia, 31827, hereinafter referred to as the "Seller” and HARRIS COUNTY (a political
subdivision of Georgia) acting by and through the Harris County Board of Commissioners,
Hamilton, Georgia 31811, hereinafter referred to as the "Purchaser",

WITNESSETH:

WHEREAS, Article IX, Section 3, Paragraph 1 of the Constitution of the State of
Georgia authorizes “Intergovernmental Contracts” and authorizes any municipality or other
political subdivision to contract with each other for the provision of services or for the joint
or separate use of facilities or equipment providing the contract in question deals with

activities, services, or facilities which both contracting parties are authorized by law to

undertake or provide;

WHEREAS, the Purchaser is organized and established under the statutes of the
State of Georgia and contained within its power, for constructing and operating a water
supply distribution system serving water users within the area described in plans now on
file in the office of the Purchaser and to accomplish this purpose, the Purchaser will require
a supply of treated water, and

WHEREAS, the Seller owns and operates a water distribution system with a
capacity currently capable of serving the present customers of Seller's system and the
estimated number of water users to be served by the said Purchaser as shown in the plans

of the system now on file in the office of the Purchaser, and



WHEREAS, by Resolution enacted on the 3rd day of April, 2000, by the Seller, the
sale of water to the Purchaser in accordance with the provisions of the said Resolution was
approved, and the execution of this contract carrying out the said Resolution by Talbot
County was duly authorized; and

WHEREAS, by Resolution of the Harris County Board of Commissioners, the
Purchaser, adopted on March ., 2017, the purchase of water from the Seller in
accordance with the terms set forth in the said Ordinance was approved, and the execution
of this contract by Harris County was duly authorized.

NOW, THEREFORE, in consideration of the foregoing and mutual agreements
hereinafter set forth,

A. The Seller Agrees:

1. Quality and Quantity. To furnish the Purchaser at the point

of delivery hereinafter specified, during the term of this contract or any
renewal or extension thereof, potable treated water meeting applicable
purity standards of the Department of Natural Resources, State of Georgia in
such quantity as may be required by the Purchaser not to exceed 3,000,000
gallons per month.

2. Point of Delivery and Pressure. That water will be furnished
at a reasonably constant pressure. calculated at 30 PSI or more from existing
6" main supply at 2 points located at Georgia Highway #85 and Ingram
Road and if reasonably possible, at also the intersection of Georgia Highway
208 and Alabama Road. If a greater pressure than that normally available

at the point of delivery is required by the Purchaser, the cost of providing



such greater pressure shall be borne by the Purchaser. Emergency failures
of pressure or supply due to main supply line breaks, power failure, flood,
fire and use of water to fight fire, earthquake or other catastrophe shall
excuse the Seller from this provision for such reasonable period of time as

may be necessary to restore service.

3. ‘Metering Equipment. To furnish, install, operate, and

maintain at its own expense at point of delivery, the necessary metering
equipment, including a meter house or pit, and required devices of standard
type for properly measuring the quantity of water delivered to the Purchaser
and to calibrate such metering equipment whenever requested by the
Purchaser but not more frequently than once every twelve (12) months. A
meter registering not more than (2%) above or below the test result shall be
deemed to be accurate. The previous readings of any meter disclosed by test
to be inaccurate shall be corrected for ALL months previous to such test in
accordance with percentage of inaccuracy found by such tests. If any meter
fails to register for any period, the amount of water furnished during such
period shall be deemed to be the amount of water delivered in the
corresponding period immediately prior to the failure, unless Seller and
Purchaser shall agree upon a different amount. The metering official of the
Purchaser at all reasonable times shall have access to the meter for the
purpose of verifying its readings.

4. Billing Procedure. To furnish the Purchaser at the above

address not later than the 1* day of each month, with an itemized statement



of the amount of water furnished by the seller to the purchaser during the
preceding month.

The Purchaser Agrees:

1. Rates and Payment Date. To pay the Seller, no later than the

20" of each month, for water delivered in accordance with the following
schedule of rates: See Attachment A.

It is further mutually agreed between the Seller and the Purchaser as

follows:

1. Term of Contract. This contract shall become effective on

April 1, 2017 and shall terminate on March 31, 2018 unless sooner
terminated. This Contract shall automatically renew on March 31, 2018 for
four (4) consecutive years thereafter unless sooner terminated or modified
by the parties. This Contract may be renegotiated or extended for such
terms, or terms, as may be agreed upon by the Seller and Purchaser.

2. Termination. Either party may terminate this agreement by
giving written notice to the other party at least thirty (30) days prior to the
renewal date that they desire to terminate this agreement.

3. Water for Testing. When requested by the Purchaser the

Seller will make available to the purchaser at the point of delivery, or other
point reasonably close thereto, water sufficient for testing, flushing, and
trench filling the system of the Purchaser during construction, irrespective
of whether the metering equipment has been installed at the time, at no

charge.



4, Failure to Deliver. That the Seller will, at all times, operate
and maintain its systems in an efficient manner and will take such action as
may be necessary to furnish the Purchaser with quantities of water required
by the Purchasers. Temporary or partial failures to deliver water shall be
remedied with all possible dispatch. In the event of an extended shortage of
water, or if the supply of water available to the Seller is otherwise
diminished over an extended period of time, the supply of water to
Purchaser's consumers shall be reduced or diminished in the same ratio or
proportion as the supply to Seller's Consumers is reduced or diminished.

N Modification of Contract. That the provisions of this contract

pertaining to the schedule of rates to be paid by the Purchaser for water
delivered are subject to modification at the end of every twelve (12) month
period. Any increase or decrease in rates shall be based on a demonstrable
increase or decrease in costs of performance hereunder, but such costs shall
not include increased capitalization of the Seller's system. Other provisions
of this contract may be modified or altered by mutual agreement.

6. Regulatory Agencies. That this contract is subject to such
rules, regulations, or laws as may be applicable to similar agreements in this
State and the Seller and Purchaser will collaborate in obtaining such
permits, certificates, or the like, as may be required to comply therewith.

7. Successor to the Purchaser. In the event of any occurrence

rendering the Purchaser incapable of performing under this contract, any

successor of the Purchaser, whether the result of legal process, assignment,



or otherwise, shall succeed to the rights of the Purchaser hereunder.
IN WITNESS WHEREOF, the parties hereto, acting under authority of their
respective governing bodies, have caused this contract to be duly executed in five (5)

counterparts, each of which shall constitute an original.

TALBOT COUNTY, GEORGIA (SEAL)

(CORPORATE SEAL) BY: /Mp/‘,\ \/%R

“Sher’Londa Walker, Chairman

ATTEST: C) i Q 990(,

Carol Ison, County Manager

I—IAR_R_IS COUNTY, GE@RGIA (SEAL)

(CORPORATE SEAL) BY: Q a/lM

ATTEST: // /_l ﬁy m

Nancy D.WcMichael, County Clerk

firm\bchc\intergovernmentalitalbot county\water purchase contract harris county (03-20-17)
2017-56



ATTACHMENT A

WATER RATES

Residential and Commercial

Residential Rate:

Commercial Rate:

0-2000 Gallons “Base Rate” $35.59

0-2000 Gallons “Base Rate”
$177.97

Over 2000 Gallons: Base Rate Plus
$4.50 per 1000 gallons

Over 2000 Gallons: Base Rate Plus
$4.50 per 1000 gallons

Late Charges: $10.00

Late Charges: $10.00




APPENDIX E:
2008 WATER AND WASTEWATER SERVICE AGREEMENT
HARRIS COUNTY AND MULBERRY GROVE DEVELOPMENT COMPANY, LLC



STATE OF GEORGIA
COUNTY OF HARRIS

WATER AND WASTEWATER
SERVICE AGREEMENT ?)*’W

THIS AGREEMENT is made and entered into this & :ﬁ%lay of
2008, by and between HARRIS COUNTY, GEORGIA, a political subdivisioh of the St’ilc

of Gcmgm, (hereinafter referred to as the “County”) and MULBERRY GROVE
DEVELOPMENT COMPANY, LLC, a Georgia limited Hability company (hereinafter
referred to s “Developer™),

WITNESSETH

WHEREAS, County currently owns and operafes a publi¢ water system and intends
lo constructa sewer system to provide service to a limited unltcorporatéd area of Harris
County; and

WHERLEAS, Daveloper lias the right to acquire property within the Mulbery Grove
area of Harris County consisting of approximately 1100 acres, refetted to as The Crove,
(hereinafler refeired to as “the Property”) which is depicted on Exhibit “A” attached hereto
and upon which Developer plans to develop a mixed use community-(the “Project™); and

WHEREAS, Developer desires that the Property be served by County’s existing
public watet and the County’s planned sewer system; and

WHEREAS, County plans to construct a water distribution system to the Property;
and

WHEREAS, County plans o connect the Pmpe1ty ty the Muscogée County

Wastewater Treatment System by construction of a sanitary sewer collection systemi; and

WHEREAS, Developer desires to accelorate constiuction of the public water and
sewer systoms in the arca to serve the Property by making a financial:commitient for the
public water and sewer systems to serve the Properly; and

WHEREAS, County desires to share the financial risks for the costs of a Sewer Bond
Issue for construction of the public water and sewer systems in the aréa witl Developer being
respotisible for and by underwriting any shortfall in sewer tap fees by (a) the payment of
Advance Sewer Tap Fecs as defined herein and (b) the levy of ad valorem taxés on the
Propetty by use of a special tax distriet; and

WHEREAS, County and Developer desire to enter into a Water and Wastewater
Service Agreement (hereinafier referred to as “lhe Agreemont”) wherein Developer will
congtruct the water and sewer systems within The Grove and County will construct a
wastewater sewet line from Muscogee County line to The Grove; L / M),



NOW, THEREFORE, for and in consideration of the mutual promises and covenants
herein contained, and other good and valuable consideration, it is hereby agreed by and
between COUNTY and DEVBELOPER as follows:

ARTICLE [ -~ DEFINITIONS

Section 1.1, Definifions. Except as otherwise provided herein, the definitions set in
the Harfis Counly Code of Ordinances (hereinafter referced to as the “Sewer Ordinance”)
shiall apply to this Agreement:

(w)  “Agreement” shall mean this Water and Wastewater Service Agreement
between County and Developer,

(b)  “The Grove” shall meun that parcel of land owned by Developer consisting of
approximately 1100 acres, the boundaries of which are depicted upon Exhibit “A»,

(¢)  “Water and Sewer Plan” shall mean the conceptual plan of water distribution
and sewage collection facilities necessary fo serve the Property to be prépared by an
enginecring consultant for Developer which plan must be approved and accepted by County
at the onsel of planning activity for each phase,

(d)  "On-Site Water and Sewer TFacilities” shall mean all elemenis of the water
distribution and sewer collection systetivs necesgary 1o seive the Propeity located within the
bouncaries of The Grove.

(e)  “Off-Silc Water and Sewer Facilities” shall mean all of the eleiments of the
water distribution and sewer collection systems located outside the boundaries of The Grove
necessaty to serve the Property, The “Off-Site Water Facilities” (Herein so called) shall.
include, but are not limited to, a water main with necessary pumps and water storage tanks,
The “Off-Site Sewer Facilities” (herein so called) shall include, but are not lmited to, a force
sewer main from the Property to the Muscogee County line alang with sewage pump stations,
and force mains to trabsport sewage from the- Property to County’s Muscogee sewerage
transfer point. The Off-Site Wateiand Sewer Facilities will connect with the On-Site Water
and Sewer Facilities at the intersection of Mountain Hill Road and Georgia Highway 313,

(f “Intergovernmental Agreement” shall tean that contract between County and
Columbug Water Warks, and as may be amended, to provide sapitary sewer service to
County which Infergovernmental Agreement is incorporated herein and made a part heteof,

ARTICLY: 1T - ON-SITE WATER AND SEWER FACILITIES

Section2.1. Water and Sewer Plau. Developer shall prepare the Water and Sewer
Plan for all proposed improvements to the water distribution and sewage collection facilities
contemplated by this Agreement. The Water and Sewer Plart shall encompass the On-Site
Water and Sewer Facilities. Developer shall submit tlie Water and Sewer Plan t%C} nty for ;z g
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approval by the County, All construction plans and specifications shall be in accordance with
the Water and Sewer Plan.  Approval of (e Water and Sewer Plan is required before the
developer is authotized to proceed with the project,

Within sixty (60) days of the submission of a Water and Sewer Plan(s), County shall
review the submission and notify the Developer whether the Plan meets the Couniy’s
approval and, if not, the reasons therefor. Should the County fail to respond to the subinitted
Plan within sixty (60) days, the submitted Plan shall stand approved. If a submitted Plan is
denied by County, Developer shall submit a revised Plan within sixty (60) days after which
County shall review the resubmitted Plan ag provided herein and respond appro priately,

. Section 2.2, Project Constrietion Plans, Developer, as soon as it has prepared a final
site plan for a phase of the Project, shall prepare through its engirieer # Project Construetion
Plan for consiruction and installation of the On-site Water and Sewer Facilities necessary to
furnish water and sewerage services to the part of the Praperty on which {he phase will be
constructed. The plans and specifications shall adhére to the miniinum requirements ‘and
regulations applicable to installation of water and sewer improvements within Hatris Couity,
Developer shall submit the Project Construetion Plan to the County for comment and review,
Alter review the County shall approve, reject, or request changes to the Project Construction

Plan,

Section 2,3, Construction of On-Site Waler and Sewer Facilities. Developer shall
construct, at its own cost and expense, all the On-Site Water and Sewer Facilities to serve all
uses on each phase of ihe Project in conjunction with the grading, toad construction, and
other site work for the phiase.

Section 2.4, Change Orders, No deparlure from the approved Project Constriction
Plan will be made by the Developer without a change order approved by County; provided,
however, minor changes inay be approved by the County Manager or his designee.

Section 2.5, Plat Showing Iprovéments. Priot to construction, Developer shall
provide (o County a recordable plal or plats showing all the improvements of the On-Site
Water and Sewer Facilities Tocated within public easements and/or rights of way. Lots within
the Property on which pump stations, or storage tanks are to be located shal] b conveyed to
County in fee simple at 1o cogt to County.  Should Developer fail to provide the revised
plai(s), County will not be requited to accept ownership of the On-Site Water and Sewer
Facilities, and water meteérs will not be installed to serve the Property.

Section 2.6. Compliance withi Ordinance. Installation of Developer's On-8ite Water
and Sewer Facilities shall be governed by the provisions of the Harris County Code of
Ordinances. Acceplance of the On-Site Water and Sewer TFacilities by County shall be
governed by the provisions of the Haris County Code of Ordinances.

section 2.7, Developer and Conlraclor Warranties. Developer shall requite the

construction contractor to warrant that the On-Site Water and Sewer Facilities on the roperﬁlb/ £
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will be free of installation and material defects for a period of twenty»fmu (24) months
following the date of acceptance. Any failure of the On-Site Water and Sewer Tacilities due
to faulty installation or material defect during the warranty period shall be repaired or

replaced by the construction contractor (or Developer should it fail to cause the contractor to -

provide the required warranty) at its sole expense.

Section 2.8. Inspections. Developer shall be responsible for providing resident
engineering inspection dwring construction to ensure the constriction contractor’s
conformance to the approved Project Construction Plan. County shall have free access to the
construction to perform Hs own inspections. Upon completion of the On-Site Water aid
Sewer Facilities, Developer shall provide to County a statement from the engineet certifying
thal the workmanship and materials meet the specifications and requirements of the Project
Construction Plan, County iy request that the certification be substantiated by ivaterial
affidavits from suppliers and by test results for inflow/infiltration, exﬁltmuon deflection,
pressute, leals, bacteria; compaction, and other tesfs required by County, County shall be
given reasonable notice of andl an opportunily to observe any tests condueted.

Section 2.9, Pemmits. Developer shall be responsible for obtaining all permits,
licenses, and approvals necessary for completion of consfruction at its own expense.
Developer shall do all things necessary to obtain the necessary approval of any governmental
agency, including County, for construction of the On-Site Water and Sewer Pacilities, Prior
to any aclivity necessitating the use of property owned by a governmental unit, including
County, Developer shall obtain approval for such use from the appropriste govetnmerital unit.

Section 2.10.  As Built Drawings. Upon completion of the construction, but before
final acceptance by County, the Developer shall provide County with “As Built” record
drawings meeting the requirements of the Hamis County Code of Qrdinances. After submittal
of the. “As Built” record drawings by Developer and acceptance of same by the County, the
County will, subject to the approval of the Board of Commissioners, accept title thereto and

assume msponmbllzty for mainténance and operation of the Ou-Site Water and Sewer
Facilities.

Seclion2.11,

Latter of Credit, Perforinance, and Default,

(@ Within thiity (30) days after the approval of the Project Conslruction Plans by
County for a phase or phases, Developer shall deliver to County an irrevoeable letter of eredit
satistactory to County in an amount cqual to the estimated costs, The letter of credit shall be
issued for the purpose of garantecing the completion of the On-Site Water and Sewer
Facilities. The letter of credit shall be drawn in favor of Fiarrs County and shall be in a form
acceptable to the County Aftomey. The letter of credit shall continiie in force wiiil

acceptance of the On-Site Water and Sewer Facilities by Counly, al which time it will be
returned to Developer,

()  Inthe event Developer fails to complete the construction.and installation of the
On-Site Water and Sewer Facilities, County shall have the right to do any and all acts
necessary to complete said facilities substantially in accordance with the Project Constiu

ction, ;n
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Plan, Such acls may include use of the funds of the letter of credit and any and all acts under
this Agreement which Developer could do in its own behall,

ARTICLE I ~ OFF-SYIT WATER AND SEWER FACILITIES

Section 3.1, Construction of Qff-Site Water and Sewer Facilities. Off-Site Water and
Sewer Facilities as defined herein- shall be constructed and funded by County at its expense
(subject to the financial asswrances of Developer.in Article IV - Financial Assurances as
provided for hereinafler) and will bg completed to accept sewage and provide water as
provided herein beginning no later than- twelve (12) months after the commeicement of
construction of Off Site Water and Sewer facilities (the “Completion Date™),

Section 3.2, Desipn, County shall designate an engineer who will be responsible for
the engineering, design, and inspection of the eonstruction and installation of the OfE-Site
Water and Sewer Facilities. County will cause the Sewer OFf-Site Water and Sewer Facilities
fo have sufficient capacity to accept all sewage, commereial and residential, or & combination
of both, generated on the Property but not to exceed two million gallons of wastewater per
day (2MGD) with a maximum instantaneous peak flow of 1.5 (2100GMP) as provided for in
the Intergoverninental Agreement between Couitly and Columbus Water Works. County
shall not enter info any agreement with Columbus Water Works to decrease the
‘aforementioned wastewater capacity,

Section 3.3, Deeds. In the event a lift-station, holding tank oi pumping station that is
part of the On-Site- Water and Sewer Facilities or Off-Site Water and Sewer Facilities is
located on properly owned by Developer, the Developer agrees to convey to. County, without
cost, the marketable fee simple title free and clear of all liens and encumbrances to the land
upon whicli such lift station, holding tank or pumping station is located. Developer also
agrees to grant County an casement for ingress and egress fo the land acquired by County
from the adjoining publie or private roads adjoining the respective tract of properly so
affected. The form and content of the deed(s) to be granted must be acceptable to the County
Attorney,

Section 3.4. - Property Acquisition. County shall be responsible for obtaining off-site
property for all lift stations, pumpling stations, holding tanks or other improvements at its own
expense. Title to the property shall be conveyed to County by Warraiity Degd free and clear
of all liens and encumbrances to the property. Tn the event County determines that properly
must be obtained through condemmation, County may condemn the property, If County
condemns the property, County shall be responsible for all costs of condemnation ineurred by
County and such costs shall be added to the Off-Site Water ang Sewer Facilitics.

Section 3.5. Easements. Developer agrees to grant to County, without cost to County,
4 permanent ¢asement across lands owned by Developer for the construction, installation,
relocation, maintenance, repair, replacement and use of all watet and sewer improvements
that are the subject matter of this Agreement. The form.and content of the easements to be

granted shall be acceptable to the County Attorney,s B o
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Section 3.6. Ownership of Tnprovements. Upon Completion of Work for the On-Site
Water and Sewer Facilities , all water and sewer improvements that are the subject matter of

this Apreeinent, including all equipment installed, shall be ¢conveyed to County free and clear
of any claims of title by the Developer or any liens.

Section 3.7 Maintenance and Operation of Improveineits.

(@)  Counly, at its sole expénse, will at all times maintain, or cause to be

~ maintained, and operate, or cause to be operated, the. On-Site Water and Sewer Facilities
(after title thereto is conveyed to. Cotinty as provided above) and the Off-Site Water and

Sewer Facilites in a safe, efficient, and econiomical manner, and will make all necessary and

proper 1epa113, replacements, and renewals consistent with good practices for comparable

facilities and in compliance with all applicable laws and repulations. In all events Couiity

shall not accept sewage, commercial and residential, or d combination of both, generated on

the P10pe11y which exceeds two million gallons of wastewater per day (2MGD) with a

maximum - instantaneous  peak flow of 1.5 (2100GPM) as provided for in the - v
Intergovernmental Agreement befween County and Columbus Water Works, County will

maintain proper books and records of the installation, opeiation, and miainténance of the
Systems in aceordance with generally accepted accounting principals and will make the books
and records avallable for inspection by Developer at all reasonable times.

(b The On-Site Sewer Facilities may include sewage holding tanks or other
sewage retention facilities, and County will degign, install, and operate the Off-Site Sewer
Facilities and operate the On-Site Sewer Pagilities (when transfetred to County) to accept all
sewape: generated on the Property with the vighit (o use such retention facilities, whether off-
site o1 on-sife: I:Iowevm, Developer shall hdve the right, subject to compliance with
applicable laws and in accordance with good imanagement practices, to install such retention
facllities (and other facilities serving a similar purpose) in the futiie to allow the geneération
of more sewage on the Property than contemplated by the Water and Sewer Plan without
exceedmg the peak capacity of the On-Site Sewer Facilities and the Off-Site Sewer Facilities,

and in such case such additional seswage shall be accepted by the County in the saime manner

and under the same terms as the sewage for which the On-Site Sewer Facilities and (he Off-
Site Sewer Facilities were originally desipned,

Section 3.8,

In general, but subject fo more

specific provisions herein, County will not nnpose c:haugcs for sewer and water that exceed:
reasonable and customary amounts, In particular, until the Sewer Bond Issue is paid in full

and the Developel Invesiment Amount (described below) is reduced to zero, the following
specific provisions will apply;

1. Sewer Service:

a, One-Time Tap on fees for initiation of service to a tract, fot, or other parce,l
{rom the date of execution of this Agreement through December 31, 20182
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i, Single family residénce: $3,000,00
i, Multifamily residence: $750.00/dwelling unit
iii. Commertial and all other Uses: $7,500.00/acre or $2,000.00 per door,
whichever is greater
iv. Offieg, School Uses: $5,000.00/acre

b. County may increase One-Time Tap on fees afler December 31, 2018, but not
to exceed;

i. Single family residence; $4,000.00
i, Multifamily residence: $1,000.00/dwelling unit
iti. Cormnercial and all other Uses: $10,000.00/acre or $3,000.00 per door,
whichever is greater
iv. Office, School Uses: $7,500.00/acte

¢, Monthly service charges: Not more than 110% of cuirent charges by
Columbus Water Works to its costomers in Columbus, Georgia for the same
service,

2. Water Service: _ _
a. . Tap on fees: Same as for other parts of County
b, Monthly service charges: Sane as for other patts of County

Section 3.9: Exclusive Use of Off-Site Sewer Facilities. County will nat allow any
other parly to tap info, discharge into, cotinect with, or otherwise use the Off-Site Sewer
Facilities without Developet’s permission, and Developer shall be under no obligation to give
such permission.

ARTICLE 1V — FINANCIATL ASSURANCES

Section 4.1, OfF-Site Sewer Facilities Costs: Sewer Bond Issue.

(&) County anticipates the cost to install the Off-Site Sewer Tucilities from the
Muscogee County ling to the Propeity will be approximately Pive Million Dollars
($5,000,000.00).

(b) County will finance the installation costs and costs of issuance of thie bond thiough
a sewer bond issue (“Sewer Dond Issue”) in an amount which includes actual cost of
planning, designing, and ifstalling the Off-Site Sewer Facilitics, plus bond issiiance cosls
which shall be submitted to Developer for approval. County, promptly after the execution of
this Agreement, will advise Developer in writing of the substantive terms of the proposed
Sewer Bond Tssue, including the prineiple amount of the bonds to be issued, the tate of
inferest and amortization schedule. County will use its best efforts to obtain a binding
commitment. for a reasonable rate of interest and repayment terms providing for interest only
for at least seven (7) years and for the amortization of principal and interest in equal payinents
over the eighth (8%) through thirtieth (30™) years. Developer, within fifteen (15) d;ﬁs ) £

¥
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- receipt of the terms of the Sewer Bond Issue, will advise Countly if the terms are acceptable or
unacceptable,

(¢y 1f the terms of the proposed Sewer Bond Tssue are acceptable to Developer,
County will proceed with the issuance of the Sewer Bond Issue.

(d) IF the terms of the pmposcd Sewer Bond Issue are nof dccépt'able to Developer,
County and Developer will negotiate in goed faith to structure a bond. issue that will be
aceeptable to both parties, but if such bond issue can not be agteed upon within thirly (30)

days after Developer’s notice, then either party can terminate this Agreement, and neither
party will have any further obligation to the other,

Section 4.2, Bond Payment Fund.

(a) County will deposit into a separate fund known as the “Bond Payment Fund” the
following promptly npon receipt:

. Advanced Sewer Tap Fees provided for below;
2 Sewer Tap Fees for the Propeity received by the County in ¢ash;
3. Dedicated Taxes as defined herein.

The Bond Payment Fund will be invested and invéstment retuins will be added 6 the

fund, Amounts in the Bond Payment Fund will be applied only to the payment of prifieipral
and interest on the Sewer Bond Issiie,

(b) County will maintain proper books and records. of the Bond Payment Fund,
including deposits and withdrawals with an explanation of each item, in accordance with
genofally accepted accounting principals and will make the books and records available for
inspection by Developer at all reasonable times, County will send Developer by the fifteenth
(15™ day of each month a statement showing the balance of the Bond Payment Fund at the

beginning ahd ending of the pravious month with an itemization of the trangaetions during the
manth,

Section 4.3, Advanced Sewer Tap Fees.

(a) In order to provide financial assurance to County for the repayment of the Sewer
Bond Issue, Dewiaper shall upon the ﬁrst day 01 the month next followmg the Lompletwn of

thereof (or unnl the Sewer Bond Issue is paid in full, if e'nhel) pay, if- neet:led the sum. of
Two Hundred Thousand Dollars ($200,000.00) to County as an advarice on sewer tap fees
(“Advanced Sewer Tap Fees”) for the Property. . The Adwvanced Sewer 'I‘ap Fees shall be

deposited in the Bond Payment Fund and used by County to pay the debt service on the Sewer
Bond Issue.

(b) The Developer shall be given a sewer tap fee eredit (“Tap Fee Credit”) equal to

8
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property of the Developer and, upon request by Developer, Sewer Tap Fees charged by the
County for the Property shall be charged against and deducted from the Tap Fee Credit. No
transferee of any part of the Property will acquire any rights to the Tap Fee Credit unless
Developer in writing transfers such rights to the transferce, provided, however, that
Developer shall remain responsible, liable and bound to all obligations under this Agreement
Upon the exhaustion of the Tap Fee Credit (which may be re-established by any additional
Advanced Sewer Tap Fees paid hereunder), the County shall be entitled to receive in cash all

sewer tap fees with respect to the Property, subject to the obligation to deposit certain sewer
tap fees in the Bond Payment Fund.

Section 4.4. Special Tax District. County shall cause the Property to be designated as
a Special Tax District. In the event that the amount reasonably expected to be in the Bond
Payment Fund for the next calendar year is not sufficient to pay the principal and interest
payments on the Sewer Bond Issue due in the year, the County shall levy a “Special Sewer
Tax” (herein so called) on the Property for the subject year in the amount of the insufficiency,
and the Special Sewer Tax receipts shall be deposited in the Bond Payment Fund. In the
event that the Developer defaults on any provision hereof, the County shall levy a Special
Sewer Tax on the Property for the subject year in the amount of the default of Developer and

the Special Sewer Tax receipts shall be applied to cure the default any excess receipts shall
be deposited in the Bond Payment Fund.

Section 4.5. Reimbursement of Developer Investment Amount. The “Developer
Investment Amount™ (herein so called) at any particular time is the sum of the following:

l. Advanced Sewer Tap Fees theretofore paid by Developer, less

2. Amounts charged against and deducted from the Tap Fee Credit for Sewer Tap
Fees on the Property.

When the Sewer Bond Issue is paid in full, if the Developer Investment Account is a
positive number, then County will thereafter reimburse Developer the Advanced Sewer Tap
Fees paid up to One Million Four Hundred Thousand Dollars ($1,400,000.00) by crediting
any subsequent tap fees against the Advanced Sewer Fees until the Advanced Sewer Tap is
reimbursed up to the maximum of One Million Four Hundred Thousand Dollars($1,400,000).

These payments will be credited against the Developer Investment Amount. When the
Sewer Bond Issue has been paid in full and the Developer Investment Amount has been
reduced to zero, these payments will cease. If Developer sells or assigns the Project and
Property or any part thereof and any funds are left in the Developers Investment Amount, the

remaining credit shall be forfeited and Developer shall recoup any such credit from its
purchaser or assignee.

Section 4.6. Indemnification. Developer agrees to indemnify, release, and hold
harmless County, its officers, agents, and employees from and against all liability, loss, costs,
damages, fees and expenses (including attorney’s fees) for any suit, claims settlement, award,
penalty, fine, defense or judgment because of damage to any person, property or right, arising
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out of or in consequence of construction of the One-Site Water and Sewer Facilitics Project.
This indcmmiiy shall apply whether or not the loss or clam'lge is caused or alleged to be
caused in whole or in part by the joint or concurrent act or omission (whether negligent or
otherwise) of Developer or County or their agents, employees, invitees, permitees, or guests.

This indemnity shall not extend to acts caused by the lone, sole negligence or other act of any
person or parly claiming benefit of this provision.

ARTICLE V ~ TERM AND RELATIONSHIR; ASSIGNMENT

Section 5.1, Relationship of Parties, This Agreement shall not make County liable to
materialmen, mechanics, laborers, ar others for goods or services delivered or performed by
them upon the On-Site Water and Sewer Pacilities prior to transfer of ownership to County.
There is no contractual relation either oxpressed or implied between County and any
materialmen, mechanics, laborers, or any otlier persons supplying any work, labor, or material
to the On-Site Water and Sewer Facilities. In the event any liens are filed by materialmen,
mechanics, laborers, or others for g wcdq or services delivered or performed by them upon the
On-Site Water and Sewer Facilities prior to transfer of ownershlp to County, such Hens shall
be dischatged by Developer. This Agreement shall not create the relationship between County
and Developer of a parinership or joint venture and Developer shall not be construed to be an
agent of County. Nor shall County be liable for costs, expenses, or liabilities of Developer in
constructing any improvements, excepl as provided for in this Agreement.

Section 5.2. Transfer and Assigument. Neither pacty has the right to assign this
Agreement or any part thereof without the written consent of the othér party, and any
assignment shall not relieve the assigning party of its obligations hereunder.

Section 5.3 Term. This agreement shall terminate twenty (20) years from the date of
acceptance of the Off-Site Water and Sewer Facilities by County oy when County has paid the
Sewer Band Issue in full, whichever last oceurs.

ARTICLE VI NOTICES AND GENERAL PROVISIONS

Section 6.1. Notices, All notices given pursuant to this Agreement shall be seat to the
following addresses via certified mall or personal delivery:

As to County: County Manager
Harris County Boglrd of Commissioners.
P2, 0. Box 365
Harris Counly, Georgia 31811

With Copy to: Harris County Attorney
John M. Taylor
Lewis, Taylor & Todd, P.C.
P. 0. Box 1027

LaGrange, Georgia 30241 9?61 f/
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As fo Developer; Mulberry Grove Development, LLC

Sectioni 6.2, General Provisions. No Amendment to this Agreéement shall be effective
unless it is in writing and signed by duly authorized representatives of botli parties.

Section 6.3. Benefit.of Parties. This Agteement is solely for the benefit of the perties
hereto, and ereates no rights, benefits, or canses of action for any individual or entity not a
party hereto, . :

Section 6.4. Entire Agreemient. This Agreement contains the entire agreement of the
parties and nio tepresentations, inducement or promises, oral or otherwise, between the parfies
not embodied herein shall be of any force and effect unless in writing and signed by both
parties hereto. If any of the tetms of this Agreement shall be finally determined to be invalid
or unenforceable in whole or in part, the remaining provisions hereof shall remain in full
force and effect, and be binding upon the parties hereto.

~ Section 6.5. Governing Law. This Agreement shall be intetpreted and construed
under the laws of the State of Georgia. Venue shall bé in Harris County, Georgla.

Section 6.6, Execution. This Agreement may be simultancously executed in multiple
counterparts, each of which:shall be an original and afl of which shall constitute but-oe and
the same insirument, .

Section 6.7.  Delays and Waivers, No delay or failure to exereise a right under this
Agreement shall impéir suchi right ot shall be construed to be a waiver thereof, Any such
rights may be exercised from time to time as often as deemed expedient, Any waiver of rights
shiall be in writing and signed by thie party geanting the waiver. :

Section 6.8.  Approvals.  Whenever a party is required to approve something or
something is subject {0 a parly’s approval or permission, unless otherwise expressly provided
herein, the approval/permission will not be unreasonably withleld, delayed, or conditioned,
ad a paity proposing to withhold, delay, or condition approval/permisston shall. promptly
advise the other party in writing of the basis for the proposed action aiid afford the requesting
party an opportunity to revise the request to the extent the basis for the withholding, delaying,
or conditioning is reasonable,

Section 6.9, Time, Time is of the essence of each and every provision of this
Agreement.

Section 6,10 | tions Hereunder. County’s obligations
hereunder ate subject to and limited by the performance by Columbus Water Works of any
obligations it may have -to County under the Iniergovernmeptal Agreement which is
incorporated herein and made a pait hereof. /Yy /g 2 /)ﬁ/’
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IN WITNESS W}DIRI‘OI‘ Hatris County and Mulberry Grove Development
Company, LLC, have caused this Agreement fo be executed by their duly authorized officers
and/or their authorized Leplesent'ltwcs and have caused their representative seals to be
heteutito impressed and attested on the date and year first abave wiitten,

MULBERRY GROVE DEVELOPMENT I*IARRIS COUNTY, GEORGIA
COMPANY, LLC :
By: Geoige C: Woodiiff Co.,, its sole inanages
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APPENDIX F:
2008 INTERGOVERNMENTAL CONTRACT TO PROVIDE SANITARY SEWER
SERVICE
HARRIS COUNTY AND COLUMBUS WATER WORKS



INTERGOVERNMENTAL CONTRACT TO PROVIDE SANITARY SEWER SERVICE
TO HARRIS COUNTY

This Intergovernmental Contract (“Contract”) made and entered into as of the 24th day of
March, 2008 by and between HARRIS COUNTY, GEORGIA, 4 political subdivision of the
State of Georgia by and through its Board of Commissioners (“Harris County”) and
COLUMBUS WATER WORKS, an executive department of Columbus, Georgia, a consolidated
city-county government, a political subdivision of the State of Geotgia by ard through the Board
of Water Commissioners ("CWW").

Wheteas, Columbus, Muscogee County, Georgia and Harris County, Georgia are contlguous
{o each other;

WHEREAS, CWW owns and operates a wastewater treatment system with a capacity in
excess of that currently needed to serve its present customers and its expected near term growth,
and Harris County, due to its present customers and its expected near term growth has a need for
additional wastewater treatment capacity, and

WHEREAS, Article IX, Section III, Paragraph I(a) of the Georgia Constitution authorizes,
among other things, any county, municipality or other political. subdivision of the State to
contract, for a period not exceeding fifty years, with another county, municipality or political
subdivision or with any other public agency, public corporation or public authority for joint
services, for the provision of services, or for the provision or separate use of facilities or
- equipment, provided that such contract deals with activitics, services or facilities which the
contracting parties are authorized by law to undertake or to provide.,

Now, therefore, for and in consideration of the mutual covenants and conditions contained
herein, the parties hereto do agree as follows.

1. INFRASTRUCTURE _CONSTRUCTION, Harris County shall be solely responsible for
construction of a sanitary sewer system within Harris County which shall collect and deliver
wastewater to a mutvally agreeable point of transfer at the Muscogee-Harris County line to
CWW. The constiuction of the infrastructure must be accomplished in accordance with CWW
construction standards and specifications. The work must be inspected for assurance of
conformance with these standards. All costs associated with this work shall be bome by Harris
County. CWW, at its sole expense, will construct and install the necessary connecting sewer line
and all other necessary improvements up to the point of transfer at the Harris-Muscogee County
line.

2, CONSTRUCTION SCHEDULE. Each. Party shall provide the other Party with a
construction schedule for the work to be done in accordance with this Contract to allow each
party to coordinate its construction schedule with the other. In each case, the Construction




Schedule shall include any relevant details useful in coordination of the Parties’ construction
activities,

3. FLOW MEASUREMENT, CWW shall provide an appropriately sized connection point at
the Muscogee-Harris County line. Metering equipment and devices to measure flow from the
Harris County system will be provided and owned by CWW. Maintenance and calibration of the
measuring device will be performed by CWW. A calibration shall be performed annually and an
accuracy of :5% shall be deemed to be accurate. The previous readings of the meter disclosed by
test to be inaccurate shall be corrected for the one month previous to such test in accordance with
the percentage of inaccuracy found by such tests. If the meter fails to register for any period, the
amount of wastewater received by CWW during such period shall be deemed to be the amount of
wastewater delivered in the corresponding period immediately prior to the failure unless both
parties shall agree upon a different amount. An authorized official of either party at all
reasonable times shall have access to the meters for the purpose of verifying readings.

4. BILLING AND RATE, CWW shall read the meter on or about the first day of each calendar
month and furnish Harris County an itemized statement not later than the 10th day of each month
showing the metered amount of wastewater received from Harris County during. the preceding
month. Harris County shall pay CWW at the rate of $2.68 per thousand gallons ($2.01/CCF).
This rate is subject to future adjusiment by CWW in the exetcise of its discretion provided CWW
shall give Harris County 60 days advance notice of any such rate increase and that any increase
in this rate shall be groportional to increases borne by customers ingside Columbus. Bills shall be
payable by the 20 day of each month. Harris County shall establish the service rate for
wastewater users within the County.

5. BOOKS AND RECORDS. The Parties agree to maintain such charts, measurement data,
books and other records as may be reasonably required 1o verify the accuracy of any statement,
charge, inspection, measurement or computation made ynder this Contract. All such books and
records shall be maintained for a period of at least two (2) years after such statement, charge,
inspection, measurement or computation is made. Each Party shall have the right to inspect and
- examine all such charts, measurement data, books and other records maintained by the other
Party during normal business hours and upon reasonable notice.

6. CAPACITY AND QUALITY CONTROL., CWW will accept up to two million gallons of
wastewater per day (2MGD) with a maximum instantaneous peak flow factor of 1.5 (2100 GPM)
not to be exceeded. The wastewater will consist of both commercial and domestic flows, Harris
County shall prevent unacceptable discharges into the sanitary sewer system by adopting in
substantially the same form, Columbus Georgia’s EPD approved Sanitary Sewer and Disposal
Ordinance, Ordinance number 04-74 a copy of which is attached and made a part of this contract
and all revisions thereto as well as complying with the laws of the State of Georgia and the
regulations of the United States Environmental Protection Agency. Harris County shall submit
for review, comment and approval to CWW the ordinance to be adopted pursuant to this
paragraph.




7. INFLOW _AND_INFILTRATION. Inflow and infiltration (I/f) of extrancous flows into the
sanitary sewer system is a concern, especially in periods of wet weather and conditions of a high
groundwater table, All flows passing through the metering device will be billed. /T within
Harris County’s sanitary sewer system will be their responsibility.

8. INDEMNIFICATION. Each Party shall indemmnify and hold the other Party, and its officers,
affiliates, agents, employees, contractors and subcontractors, harmless from and against any and
all claims, judgments, losses, liabilities, costs, expenses (mcludlng reasonable fees and expenses
of attorneys) and damages of any nature whatsoever to the extent caused by the negligence or
misconduct of the indemnifying.Party or the indemnifying Party’s own officers, directors,
affiliates, agents, employees, contractors or subcontractors that arises out of or are in any manner
connected with the performance of this Contract.

9. TERM OF CONTRACT. This Contract shall extend for a term of twenty vears from the date
of this Contract and, may be renewed or extended by mutual agreement of CWW and Harris
County for such term or terms as may be agreed upon by the two parties, provided however, that
the initial term of this Contract and all renewals shall not exceed fifty years.

10. EVENTS OF DEFAULT, The oceurrence of any one of the following shall constitute an
Event of Default:

(a) Harris County shall fail to make payments to CWW for undisputed amounts due
under this Agreement within thirty (30) days after receipt of written notice of such non-payment;
or '

(b) either Party fails to comply with any material provision of this Contract (other than
the obligation to pay undisputed amounts of money when due), and such failure shall continue
uncured for 60 days after written notice thereof by the other Party (provided, however, that if
guch failure cannot be cured within such period of 60 days with the exercise of reasonable
diligence, then such cure period shall be extended for an additional reasonable period of fime not
to exceed 180 days so long as the defaulting Party is exerclsmg reasonable diligence to cure such
failure), :

11. REMEDIES FOR DEFAULT. If an Event of Default occurs and is continuing, the non-
defaulting Party may terminate this Agreement by giving wrilten notice fo the other Party of
such breach and the intention to terminate, which termination shall be effective on a date
specified in such notice that is no earlier than 30 days following the date of such notice, and (b)
exercise any rights or remedies it has at Law or in equity.

12. TERMINATION, Intentiqnally omitied.

13. NOTICES. Any and all notices or commmications required or permitted to be given
pursuant to this Contract shall be considered as properly given or made, effective as of the date
when delivered in person, by facsimile transmission, or by a national delivery service such as




Federal Express or UPS or as of the date of the postmark if made by certified mail, return receipt
requested, postage prepaid and addressed to the parties at their respective addresses as follows:

To Harris County:  Harris County Commission Chairman
-Harris County Manager
104 North College Street
Hamilton, Georgia 31811 .
Adttention: Harry Lange and Danny Bridges
Telecopier No.: 706-628-4223

To CWW: Columbug Water Works
1421 Veterans Parkway
Columbus, GA 31901
Attention: Billy Turner
Telecopier No.: 706-327-3843

14, ACTIONS UNDER THIS CONTRACT. Any action brought by either party shall be
brought in the Superior Court of Harris or Muscogee County, Georgia and Harris County and
CWW consent to the jurisdiction and venue of said Court,

15. ENTIRE AGREEMENT. This Contract constitutes the entire understanding between the
Parties and supersedes any and all previous understandings, whether written or oral, between the
Parties with respect to the subject matter hereof.

16. SEVERABILITY, If any provision of this Contract is held to be illegal, invalid or
unenforceable in any jurisdiction, to the fullest extent permitted by Law, (a) the legality, validity
and enforceability in every other jurisdiction of such provision shall not in any way be affected
or impaired thereby and (b) the legality, validity and enforceability in such jurisdiction of the
remaining provisions of this Contract shall not in any way be affected or impaired thereby and
such remaining provisions shall be construed in order to ca.ny out the intentions of the Parties
hereto as nearly as possible: - S :

17. LEGAL APPROVALS, The parties hereto acknowledge execution of this Contract requires
acceptance and approval by the Board of Water Commissioners, the City Council of Columbus,
Georgia and Harris County Board of Commissioners. Copies of the necessary executed
resolutions shall be provided the other party as soon as such are passed and available.

In Witness Whereof, the parties hereto, acting under authority of their respective governing
bodies, have caused this contract to be duly executed in multiple counterparts, each of which
shall constitute an original.



Aftest:
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COLUMBUS, GEORGIA by and through the
BOARD OF WATER COMMISSIONERS
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Title: «%mJW%

HARRIS COUNTY, GEORGIA, by and through its
BOARD OF COMMISSIONERS




ADDENDUM

In accordance with the terms and conditions of the Water Purchase Contract, dated
March 14, 1996 between the Board of Water Commissioners of Columbus, Georgia and
the Harris County Board of Commissioners as authorized under Section C.4

(Modification of Contract Rates) a new schedule of rates shall be substituted as follows:

Volume C : Rates -
0-4 CCF 27.557

- Next-200 CCF (Each) . . . 3.450...
Next 800 CCF (Each) 3.267
Next 1600 CCF (Each) 3.097
Additional CCF (Each) 2.285

This schedule of rates shall replace those listed in Section B.1 of the contract and shali
become effective with the January 2019 bill. All other terms and conditions of the

contract shall remain in force. -

e et o
by,

,,._”‘""M .NNN"M“"'-N«

In accordance with the terms and conditions of the Sanitary Sewer Service Contract,
dated March 24, 2008 between the Board of Water Commissioners of Columbus,
Georgia and the Harris County Board of Commissioners as authorized under Section 4
(Billing and Rate) a new schedule of rates shall be substituted as follows:

Volume Rates
0-15 CCF 67.43
Additional CCF (Each) , 3.28

This schedule of rates shall replace those listed in Section 4 of the contract and shall
become effective with the January 2019 bill. All other items and conditions of the

contract shall remain in force.

e
e,




Serving our Community
Protecting the Environment

December 14, 2018

Mr. Randy Dowling,; County Manager
Harris County Commission

P. O. Box 365

Hamilton, GA 31811

RE: Water and Sewer Purchase Contract
Dear Mr. Dowling:

Enclosed please find an addendum to the Water and Sewer Purchase Contracts
between Columbus Water Works and Harris County. As you know, our contracts
provide for an increase in rates in Section C.4 (Modification of Contract Rates) and

Section 4 (Billing and Rate) at the same level of increase as paid by Columbus’
customers.

We appreciate the opportunity to continue to work with Harris County.
Sincerely,

COLUMBUS WATER WORKS

Danthea Hill

V.P. Financial Services

DH:tdm

Enclosure

1421 Veterans Parkway * PO Box 1600 * Columbus, Georgia 31902-1600 ¢ Phone: (706} 649-3400




APPENDIX G:
2014 INTERGOVERNMENTAL CONTRACT
HARRIS COUNTY PUBLIC IMPROVEMENTS AUTHORITY AND HARRIS COUNTY



STATE OF GEORGIA @ ' Y

COUNTY OF HARRIS

INTERGOVERNMENTAL CONTRACT

THIS INTERGOVERNMENTAL CONTRACT (this “Agreement”) is made and
entered into as of the Ist day of December, 2014, by and between HARRIS COUNTY PUBLIC
IMPROVEMENTS AUTHORITY, a public body corporate and politic (hereinafter referred to

as the “Authority”), and HARRIS COUNTY, GEORGIA, a political subdivision of the State of
Georgia (hereinafier referred to as the “County”).

WITNESSETH:

WHEREAS, the County and Mulberry Grove Development Company, LLC, a Georpgia
limited liability company (hereinafter referred to as the “Developer™), entered into that certain

Water and Wastewater Service Agreement, dated April 24, 2008 (hereinafter referred to as the
“Initial Agreement); and

WHEREAS, the Developer and the Authority will enter into a Replacement Water and

Wastewater Service Agreement as of even date herewith (the “Service Agreement”) with respect
to the subject matter of this Agreement; ‘

WHEREAS, the Authority and the County intend and agree that this Agreement and the
Service Agreement replace and supersede the Initial Agreement, and the Authority and the

Developer will evidence such intention and agreement by the provisions of the Secrvice
Agreement; and

WHEREAS, the County currently owns and operates a public water system and intends

to have constructed a sewer system fo provide service to a limited unincorporated arca of Harris
County; and

WHEREAS, the Developer has acquired property within the Mulberry Grove area of
Harris County consisting of approximately 1100 acres (hereinafter referred to as the “Property”
or “The Grove”) which is depicted on Exhibit “A” attached hereto and upon which the
Developer plans to develop a mixed-use community (the “Project™); and

WHEREAS, the Developer desires that the Property be served by the County’s existing
public water and the County’s planned sewer system; and

WHEREAS, the County plans to have constructed a water distribution system to the
Property; and

WHEREAS, thc County plans to connect the Property to the Muscogee County
Wastewater Treatment System by construction of a sanitary sewer collection system; and
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WHEREAS, the Authority desires to assist the County in such plans by: (a) issuing its
revenue bonds described herein (the “Bonds”} for the purpose of financing the Off-Site Water
and Sewer Fagilities referred to below, and (b} causing the Off-Site Water and Sewer Facilities to
be acquired with the proceeds of the Bonds and sold to the County on an installment basis
pursuant to this Agreement; and

WHEREAS, the Developer desires to -accelerate construction of the public water and
sewer systerns in the area to serve the Property by making a financial commitment to the
Authonty for the fi nancmg of thc pllbllc water and sewer syslems to serve the Propcrty, and

WHEREAS the Developer w1ll share thc ﬁnam,lal debt service on the Bonds by bemg
responsible for and by underwriting shortfa!ls in debt setvice on the Bonds as provided in this
Agreement; and :

- - WHEREAS; the County and the Authority are cach empowered 10 undertake waler and
sewer prOJects under 0.C.G.A, § 36 82-62 and :

WHEREAS, the Constltutlon of the State of Georgia, Article IX, Section Iil, Paragraph

1(a), provides that:
“ .. any county, mummpallty, school dlstnct or other polltical

subdivision of the state may coniract for any period not exceeding 50
years with each other or with any other public Authority, public
_,corporatlon or public authority for joint services, for the provision of
services, or for the Jjoint or separatc use.of facilities or equipment; but
- such contracts must deal with activities, services, or facilities which the

coritracting partics are authorized by law to undertake or provide™; and

- WHEREAS, the County desires to contract with the Authorlty fo furthcr or cause the
issuance of the Bonds, the completion of the Off-Site Water and Sewer Facilities Project and the
performance of certain administrative services associated with the implementation of plans for
the Off-Site ,W_ater and Sewcr Fa_cilities _Project_ for the benefit of the County and its citizens; and

- WHEREAS, afier careful study and mvestngahon 1he Authority and the Coumy have
each heretofore delermined that the acquisition, construction, lmprovement and installation of
the Off-Site Water and Sewer Facilities Project, as hereinafter defined, is in furthérance of the
public purposes of the Authority and the Act, and is in the best interest of the County; and

WHEREAS, the Authority and the County are authorized under thé Constitution and
statutes of the State of (‘corgla to enter into this Agreement for the purposes sot f’orlh herein; and

WHEREAS the County and the Authority desire to enter into this Agrecment whereby

the Authority and the County will cause to be construcled the Off-Site Water and Sewer

Facilities, including a wastewater sewer line from Muscogee County l:ne fo The ‘Grove, and sell
the same to the County on an installment basis.
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NOW, THEREFORE,; for and in consideration of the mutual promises and covenants
herein contained, and other. good and valuable consideration, the Authority and the Developer
covenant and agrec as: iollows :

| ARTICLEI DEI‘INITIONS

Section 1.1.  Definitions. Except as othenwse prov1ded herem the definitions set in the
Hams County Code of Grdmances shall apply to this Agreement

' (a) “Agreement“ shall mean thlS Intcrgovemmcntal Contract between the Authonty
ahd the County. . : : e, A

{(b)  “The Grove” shali mean that parcel of land owned by the Developer consisting of
approxtmately 1100 acres, the boundartes of which are deplctcd upon Ex]nbnt “AM

{c) ‘Wate; and Sower Plan” shall nean the plans for water distribution and sewage
collection facilities necessary-10 serve the Propeity to be prepared by’ an engineering consultant

for the Developer which plan must be approved and accepted by the County at the onset of
plannmg actmty for each phasc PEET .

(d) . “On Sltc Water and Sewer F acnhtles” shall méati all elemcnts of the water

d;stnbu‘tton angd. sewer collection systcms necessary to serve the. Property located within the
boundanes of The Grove L : -

(e) ‘Off S1te Water and Sewer Facrhtles" shall mean ali of the elements of the water
distribution and sewer collection systems located outside the boundaries of The Grove necessary
to serve the Propeity. . The-“Off-Site"Water Facilities” (hetein 50 called) shall include, but are not
limited to, a water main with necessary pumps and water storage tanks. The “Off-Site Sewer
Eacilities” (herein so.called) shall inclide, but are iot limited 10, a force sewér main from the
Property- to sthe Muscogee County. line ‘along with sewage pump stations and force mains to
transport sewage fromn the Praperty to the County’s Muscogee sewerage transfer point. “The Off-
Site Water and Sewer Facilities wilt coinect with'the On-Site Water and Sewer Faultttes at-the
mtelsectton of Mountam Hlll Road and Georgta Illghway 3 15 =

(f) “Columbus Contract” shall mean that contract between the Count}r and Columbus
Water Works, dated as of March 24, 2008, as may be amended, to provide sanitary sewer service
to the County, which Intergovemmental Contract is incorporated herein and made a part hereof

(g) “*Bond Rcsolutton means the reso!utlon or resolutions. adopted by t thc Authonty
authorizing the issuance and sale of the Bonds and the sccurity therefor. Terms défined in the

Bond Resolution shall have the same meanings when uscd herein, unless the context requrres
otherwise,

() “Project Deficiency” means any of the following:

SGRIISOTI46.8
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1. The Developer defaults in its obligations under Article Il or Article 1V of

-~ -the Service Agreement and does not cure the-default within. thirty (30)
days afiet notice from the County or if the default, other than a monetary
default, is not reasonably curable within thirty (30) days and  the
Developer promptly commences the cure and diligently completes it, then
the thirty (30) day period will be ‘extended for a reasonable time, not to
exceed sixty (60) additional days.

2. The Developer. fails to' make a payment required by Section 4.3 of the
Service Agreement, or otherwise does not pay the amounts representing
“Advanced Sewer Tax Fees and Special Sewer Tax the Developer is
obligated to pay, and does not cure the failure by payment within thirty

(30) days of the due date.

3. . Any :Special Sewer Tax referred to in Section 4.4 of the Service
Agreement is not collected in cash in an amount sufficient to satisfy a
Debt Service Deficiency, and the cash deficiency is not cured by payment

- within thirty (30) days of the tax payment date, - : S

4, The Developer otherwise is in default in its obligations under the Service
Agreement and the default is not cured within thirty (30) days of notice of
- such default by the Authority to the Developer or if the default, other than
"2 monetary default, is not reasonably curable within thirly: (30) days and
the Developer promptly commences the cure and diligently completes it,
then the thirty (30) day period will be exiended for a reasonable time, not
. to exceed sixty (60) additional days. - R

~ ARTICLE 11 - ON-SITE WATER AND SEWER FACILITIES

Section 2.1, - Water and Sewer Plan. The Service Agreement provides that the
Developer shall submit the Water and Sewer Plan to the County for approval by the County. If
the On-Site Water and Sewer Facilities are to be constructed in discrefe phases, the Water and
Sewer Plan miay be proposed and submitted for approval in appropriate phases. All constéuction
plans and specifications shall be in accordance with the Water and Sewer Plan. Approval of the
Water and Sewer Plan is required before the Developer is authorized to proceed with the On-Site
Waler and Sewer Facilities, S e S o

- Within sixty (60) days of the submission of a Water and Sewer Plan(s), the County shall
review the submission and notify the Authority and the Developer whether the Plan meets the
County’s approval and, if not, the reasons therefor; should the County fail to respond to the
submitied ‘Plan within -sixty (60} days, the submitted Ptan shall stand approved; -and if a
submitted Plan is denied by the County, the Developer shall submit a revised Plan within sixty
(60) days after which the County shall review the resubmitted Plan as provided herein and
respond appropriately.
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Section 2.2. -: Project- Construction Plans. The Service Agreement provides that the
Developer, as 'soon as it has prepared.a final site plan for a phase of the Project, shall prepare
through-its engineer a *Project. Construction Plan™ for construction and installation of the.Op-
Site: Water and Sewer Facilities necessary to-furnish water and sewerdge services o the part of
the Property on which the phase will be constructed, The plans and specifications shall adhere to
the miinimum - requirements. and, regulations applicable- to, nstallation of .water and sewer
improvements withip Hareis County; - The Service Agreement provides that the Deyeloper shall
submit the Project Construction Planito the. Countyfot comment iand review. - After review. the
County shall approve, réject or request changes to the Project Construction Plan.
- . Section 2:3,.. - Gonstruetion . of On-Site. Water- and_Sewer. Facilities. . The Service
Agreement provides that the Developer shall congiruet, atits own cost,and ekpense;all the On-
Site Water and Sewet: Facilities to serve allyses on each phase.of the Project in conjunction.with
the grading,road construction and other site work for the phase. T

T

Section 2.4,  Change Orders. The Service Agreement shall provide that noiraterial or
non-minor departure from the approved Project Construction Plan will be made by the Developer
without -a change. order appraved by the ‘County; provided, however, all chariges:shail be
provided fo the County Manager or his designes, . ¢ ' - s o s

. Seetion.2.5.. Plat Showing Improvemeits, : The Service Agreement shall provide:that
priof to construction the Developer shall'provide tothe County.a recordable plat or.plats showing
‘all the improvements of the- On-Site:Water and Sewer Facilities located within public casemerits
and/or rights-of-way, and that lots within the Property-on Which puiip statiofis or storage:tanks
are 1o be located shall be conveyed to the County in fee simpte at no cost to the County. Should
the Developer fuil to provide the plai(s), the County. will not b required to accept ownership of
the On-Site Water and Sewer Facilities, and water meters will not be installed to serve the
Property. = .. 0 o e o P St DI CPRE ¢ i

Water and Sewer Facilities shall bg governed. by the provisions of the Harris County Code, of
Ordinances. . Agceptance. of thie On-Sit¢ Water and . )ewer Fdcilitics by sthe- County ‘shall be

o Secti:on,_2.:6.'jf'-';f,C:o‘n;p'bHérjc‘e}.;ﬁrf{hQ;Ord-inénc_e.-' ;j_Ins’.t’é}l_dﬁbh ofthe ﬁevc‘lqper-’s.z()n’-'é'ift.e

governed by the provisions of the Harris County-Code of Ordinances;
L AL YT ENEY EIROT AR I S ol R O
Section 2.7. Developer_and Contractor Warranties: The . Service Agreement shall
provide that the Developer shall require the construction contractor to warrant for the benefit of
the Authority and:the County that the On-Site Water and Sewer Facilities on the Property will be
free of installation-and material defects for a period of twenty-four.(24) months following the
date of acceptance; and that any failure of the On-Site Water and Sewer Facilities due to faulty
installation or material defect during the warranty period shall be repaired or replaced: by the
construction contractor (or the Developer should. it fail to cause the contractor to provide the
required warranty) at its sole expense. : '

_ Section 2.8, Inspections. The Service Agreement shall provide that: the Developer
shall be responsible for providing resident engineering inspection during construction to ensure
the construction contractor’s conformance to the approved Project Construction Plan and the
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“plans and specifications; the County shall have free access to the cortstruction to perform its own
inspections. Updn completion of the On-Site Water and Scwer Facilities, the Developer-shall
provide to the County a statement from the-engineer. certifying that the workmanship and
‘materials meet the specifications and requirements of the Project Construction Plan and the plans
and specifications; the County may request that the certification be substantiated by material
affidavits from - suppliers-and " by test résults for. inflow/infiltration;: exfiltration, deflection,
pressurc;’ leaks, bacteria, compaction’ and -other. tests réquired by the:County; and the County
‘shall be given reasonable notice of and an opportunity to obseive any tests conducted, = -

Section 2.9, Permits. The Service Agreement shall provide that: the Developer shall
be responsible for. obtaining-all perinits; licenses and .approvals.‘necessary for:completion of
‘construction at its own expense; the Devéloper shall do ‘all things. niecessary to obtain the
necessary approval of any governmental agency, including the County; for construction of the
On-Site Water and Sewer Facilities; and prior to any activily necéssitating the use-of property
owned by a governmental unit, including the County, the Developer shall obtain approval for

such use from the appropriate governmental unit,. -~ -

o0 Bection 2.10, As-Built Drawings. The Service® Agreement ‘will provide that, upon
completion of the construction but before final acceptance by the County, the Dévelaper shall
provide the County with “As-Built” record drawings meeting the requirements of the Harris
‘County:Code -of -Ordinances. .- After ‘submittal- of ‘the ' “As-Built” record drawings by the
‘Developer and acceptance of same by the County, the County will, subject to the approval of the
‘Board of Commissioners, accep! tiile thereto and"assume responsibility -for mainténance’ and

operation of the On-Sitc Water and Sewer Facilitics. -
S Section2.11. ‘Letter (jf Cfédit, Perfoﬁnénce and Det'au_ll'; o

(8  The Service Agreement will provide that: within thirty (30) days after. the
approval of the Project Construction Plans by the County for a phase or phases, the Developer
shall deliver to the County an irrevocable letter of credit satisfactory to the County in an amount
equal to the estimated costs; the letter of credit shall be issued for the purpose of guaranteeing
‘the completion of the On-Site Water and Sewer Facilities; the letter of credit shall be drawii in
favor of the County and shall be in a form accejitable to the County Attorney;-and he letter of
credit shall continue in force until acceptance of the On-Site Water and Sewer Facilities by the

County, at which time it will be returned to the Developer. . -+

+ (b). "The Service Agreement will provide that: in the event the Developer fails to
complete the construction and installation of the On-Site Water and-Sewer Facilitics, the County
shall have the right {6 do any and all acts necessary to complete said facilities substantially in
accordance with the Project Construction Plan; and such acts may include usc of the funds of'the
letter of credit and any and all acts under this Agreement which the Developer -could do in its
own behalf. R R
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 Section 212, Standards for Approval and Consent,

"+ (@)  Whenever in the implementation of this Agreement the Developoer is required or
permitted to submit to the County or the Authority documents (such as sewer plans, construction
plans, site plars, plats and drawings) for approval; acceptance or sithilar action, the standards to
be applied will be those contained in the Harris County Ordinances, and such .approval,
acceptance or similar action will not be unreasonably withheld, conditioned of delayed.

S ':;(h) : -thnever?in the implementatiﬁh of this Agneé:rﬁantithié ;Developer isw_r‘equired or
permitted to obtain from the County or the Authority consent t6 an action, the consent will not be
unreasonably withheld, conditioned or delayed. - oS I R T

ARTICLE 11l - OFF-SITE WATER AND SEWER FACILITIES.

- -Section 3.1, - Construction of Off-Site Water and Scwer Facilities. *Provided that the
fitst phase of the. Water arid Sewer Plan has been prepared and approved; there has oceurred no
Project . Deficiency and the Bonds have been issued, the County, acting as-agent for the
Authority, will cause to be constructed the Off:Site Water and Sewer Facilities as defined herein
utilizing the net proceeds of the Bonds. The Courity will: catise the Off:Site-Water and Sewer
Facilities to be completed to accept sewage and provide water as provided herein beginning no
later than twelve (12) months after the commencement ‘of construction:of Off:Site Water and
Sewer Fagilities (the “Conipletion Date™).

Section 3.2.: -Design.. The County shall designate an engineer who will bé tesponsible
for the engineering; design and inspection of the construction :and dnstatlation -of .the Off:-Site
Water and -Sewer Facilitiés; the County will cause the Off-Sit¢ ‘Water arid-Sewer Facilities. to
have sufficient capacity to dceept all sewage, comrnercial-and residential, or 4 combination of
both, génerated on the Property but not to exceed two million gallons of \wastewaler per ddy
(2MGD): with 4 maximum. instantaneous peak flow of 1.5 (2100GMP) as provided fot in the
Columbus Contract between the- County and Columbus Water Works; and the County shall pot
erifer - into -any agreement with Columbus Water  Works to. ‘decrease the aforementioned
wastewater eapacity, - ce . _— ; R

- 3ection33.. Deeds. The Service Agreement will provide that in the event a lift station,
holding tank or pumping station that is part of the On-Site Water.and Sewer Facilities or the Off-
Site Water and Sewer Facilities is localed on property owned. by the Developer, the Developer
will convey to the County, without cost, the marketable fee simple title free and clear of all liens
and encumbrances to- the land upon which such 1ift station, holding tank or pumping station is
located, and that the Developer will grant the County an easement for ingress and egress to the
land acquired by the County from the adjoining public or private roads adjoining the respective
tract of property so affected. - The form and:contenit of the deed(s) to be granted must be
acceptable to the County Atlorney. e

Section 34. Property :Acguisition. The Dev-cloper shall be responsible -for 6blaini_ng

off-site property for all lift stations, pumping stations, holding tanks or other improvements at its
own expense, and title to the property shall be conveyed to the County by walranty deed free
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and clear of all liens and encumbrances to the property, other than easements and rights-of-way
and similar rights ordinarily attached to similar properties. In the event the County determines
that property must-be obtained through condemnation, the County may condeémn the: property,
and if the County-condemrs the property; the County shall be responsible for.all costs of
condemnation incurred by the Counly and such costs shall be added to the Off-Site Water and
Sewer Facllrtles : : G

Sechon 3.5. Lasemenls The Servnce Agreement will prov1de that the Developer w:ll
grant to the:County or the Authority, as required, without cost to the County or the Authority a
permanent easement across lands owned by the Developer for the construction, installation,
relocation, maintenance, repair, replacement and use of all water and sewer improvements that
are the subject matter of this Agreement. The form and content of the easemente to be granted
shall be acceptable to the County Attorriey. - : :

‘Section 3.6.  Ownership of Improvements, The Service Agreement will provide that
upon Completion of Wotk for the On-Site Water and Sewer Facilities in confomnty with the
County Code or Ordinances, all water and sewer improvements that are the subject matter of the
Service Agréement, including all equipment installed, shall be conveyed to the Coumy by the
Developer free and clear of any clalms of title by the Dcveloper or any liens, - _

Sectlon 3 ‘7 Mamtenance and ODeratlon of Improvements

(8)  Unless a Project Deficiency has occurred and is contmumg, the County, at its sole
expense, will, during the term of the Intergovernmental Contract, except to the extent prevented
by force majeure, maintain, or cause to be maintained, and operate, or cause to be operated, the
On-Site Water and Sewer ‘Facilities (afier title theréto is conveyed to the County as provided
above) and the Off-Site Waler and Scwer Facilities in a safe, efficient and economical manner;
and will:make all necessary and proper repairs, replacements and renewals consistent with good
practices for comparable facilities and in compliance with all applicablelaws and regulations: In
all events the County shall nol accept sewage, commercial and residential, or a combination of
both, generated on the Property which' exceeds two million gallons of -wastewater per ‘day
(2MGD) with a maximum instantaneous peak flow of 1.5 (2100GPM) or such greater amouit as
may be provided for in the Columbus Contraci between the County and Columbus Water Works,
The - County - will - thaintain proper books and records -of the installation, operation and
maintenance of the systems in accordance with generally accepted accounting principles and will
make lhe books and records avallable for mspectlon by the Developer at all rcasonable times.

(b) The On-Slte SeWer Faellmes may mclude sewage holdmg tanks or other sewage
retention famhtles, and the County will design, install and operate the Off-Site Sewer Facilities
and operate the On-Site Sewer Facilities (when transferred to the County) to accept all sewage
generated on the Property, subject to paragraph (a) above, with the right to use such retention
facilities, whether off-site or on-site. However, the Developer shall have the right, subject to
compliance with applicable laws and in accordance with good management practices, to install
such retention facilities (and other facilities serving a similar purpose) in the future to allow the
generation of more sewage on the Property than contemplated by the Water and Sewer Plan
without exceeding the peak capacity of the On-Site Sewer Facilities and the Off-Site Sewer
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:Facilities and, subject to paragraph (&) above, in such case suchadditional sewage shall be
accepted by the County in the same manner and under:the same terins as the sewage forwhich
the On-8ite Sewer Facilifics and the Off-Site Sewer Facilities were originally designed. -

o :Seotion 3.8.: Charges.B County for Serviges.. ‘Duting the terin of this Agreemént, in
-general; byl subject to more-specific provisions heréir; the Gounty ‘will-not-impose: charges for
sewer and water’ applicable to The Grove that eXceed tedsonable and ciistomary amounts, *The
Intergovertimental Cofitract shall provide that ‘during its term,.in patticular uniil ihe Bonds are
paid in full and the Developer Invesiment Amount:(desctibed below)is reduced to Zero; unless a
Project Deficiency resulting from the failure of the Developer'to.pay money:to the.County ot the
Authority has occurred and is continuing; the following specificprovisions will apply: -~

Y] LN
“.I' b

1. Sewer Service;

N (Ve | One-Time Tap an fees for initiation of servnce to & tract; lot or other parcel
from the date of exceution of this Agreement through December 31,2018: -

1. Single family residence: $3,000.00

2. . Multifamily residence:™ :$750:00/dwelling unit.

3. Commercial and all other Uses: $7,500.00/acre or $2,000.00 per
-, dopr, whicliever is.gréater . . > P

_4. | Office, Schoo! Uses: $5,000.00/acre

| (b} - The County .zmay?i;i;b-réasc_bhes?[‘-iﬁw-’-_l‘ap on fg:eé after December 31, 2018,
- but not to-exceed: U R s T B

~-Single family residence; $4,000.00 .+ .

2. Muliifamily residence: - $1,000.00/dwellingunit . .
3« Commercial and ‘all ‘other iisés: - :$10,000.007acre or $3,000.00 per

door whicheveris greatér « ¢ : 1
4, Office, School_Uscs: __'$7,500.00/acre

{e}) - Monthly service charges: Not more than 110% of the then current charges
by Columbus Water Works to its customers in Columbus, Georgia for the same service.

2. Water Service:

(@  Tapon fees: Same as for other paits ofthe County : :
(b) . Monthly service charges: Same as for other parts of the County -

Section 3.9.  Exclusive Use of Off-Site Sewer Facilities. During the term of this
Agreement and so long as no Project Deficiency oceurs and is. coftinuing, the County will not
allow any other party to tap into, discharge into, connect with or otherwise use the Off-Site
Sewer Facilities without the Developer’s consént, which consent the Developer shall be ander no
obligation to give if such use would then or in the future itterfeie with the availabilityto the
Developer of the capacity provided in Section 3.7; provided, however, if such use would not then
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or it the future interfere with the availability to the Developer of the capacity provided in Section
3.7, then consent shall not be withheld unreasonably, but may. be conditioned on payments to the
Developer, taking.into consideration the benefit-to the other party and the financial support the
Developer has provided, the risks and obligations the Developer has incurred, and the payments
the Developer -has made under this Agreement; provided: furthicr, however, that the foregoing
‘restriction on tap-ons, discharges and connections shall not apply to: (a) riow existing residences
with septic: systoms adjacent to the Off-Site Water and Sewer Facilities which pay all costs of
connecting to the Off-Site. Sewer Facilities and tap-on fees equal to- those applicable to The
Grove, or (b) county or other governmental facilities when (i) the usage of total sewer capacity
will not interfere with the avmloblhty to the Developer of the capacity provided in Section 3.7, or
(ii) the County, at'its own cost, improves: the:Off-Site Sewer Facilities to expand their capacity 1o
cover the facilities and the added capacity is permitted by the Columbus Contract

Section 3.10. No_Assignment. The obligations of the Developer and the rights of
permission and consent under this Agreement and the Intergovernmental Contract are personal to
the Developer and shall not pass with the Property, and may not be assigned or alienated by the
Developer without the consent of thc County and the Authonty

AR I'ICLE IV FINANCIAL ASSURANCES

..S.eotion 4, 1 Off-Slte Scwer FaCllltIGS Costs Sewer Bond Issue,

()  The Authority and lhe County antlcnpalc thc cost of the Off-Site Sewer Facilitics
including the sewer lirie from the Muscogee County-litie to the Property will-be approxnmately
vae Million Four Hundred Thousand Dollars ($5,400,000), including costs of Bond issuance.

(b}  The Authority will finance the installation costs and costs of issuance of the
Bonds through a taxable ‘sewer révenue bond issue (the *Bonds”) in an amount which includes
actual cost of planning; designing and installing the Off-Site Sewer Facilities, plus bond issuance
costs which shall be submitied to the Developer for approval

(¢c) If the terms of the proposod Bonds are '1cceptable to the Developer and the
County, the Author;ty will proceed thh the issuance of the Bonds to the extcnt pracl:cable

(d) If thc terms of the proposed Bonds are not acceptahle to the Developer, the
County and the Developer will negotiate in good faith to siructure a bond issue thai will be
acceptable to all parties, but if such bond issuc cannot be agreed upon within thirty (30) days
afier the Developer’s notice or the Bonds are not issued by December 15, 2014, then either party
can terminate the Service Agreement, the Bonds will not be issued, and this Agreement will be
tcrmmated and of no further cffect

Secnon 4. 2 Bond Fund

'(5-1) The County WIII pay to the Authoruy, and the Authonty will deposxt mto a
SCparate fund known as the “Bond Fund ” tho followmg promptly upon recelpt o
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1. Amounts equal to amounts received as Sewer Tap Fees for the Property;
2. Amounts equal to amounts received as special sewer tax, if any, as - -
: provi;led below. : : i

- “The:Bond Fund will be invested and investment returns {within the limits. of applicable
arbitrage and rebate rules) will be added to the fund. -Amounts in the Bond Fund will be applied
orily to the payrent of principal and interest on the Bands, *1f the Bond Fund is sufficient to pay
all interest, prepayment premium (if any), principal and other chatges with respect to the Bonds,
and if the Bonds are subject to optional prepayment; tHe Authority, at-its own instance; may, or
upon written request by the County will, apply the Bond Fund to the prepayment, in whole or in
‘patt, of thie'Bonds at the earliest practicable time, Following payment.in full of the Bonds, any
Sewer ‘Tap ‘Fees paid by the County to the Authority ‘during’ the tetm ' of this Agreement as
provided in Section 7.3 heréof shall be segregated by the Authority-for applicatioh when required
by the lerms of Section 4.5 hereof, - e e

"+ 2 (b)  The Authorily will cause to be maintained proper books and records of the Bond
Fund, including deposits and withdrawals with an explanation of each item, in accordance with
generally accepted dccounting prineiples and :will make the books and records -available for
inspection by the County-at all reasonable times. . The Authority. will cause to be sent to the
Cotinly by the fifteenth (15™) day of each'month a statement showing the-balance of the Bond
Fund at the beginining and ending of the previous month with an-itemization of the transactions
duting thenonth: - - e e e

' _S_eétion'-4.3. '.Aﬂ'v__d_nced:SeweriT_H._a _Fe. g8t

7 * {a) ' The Service Agreement will provide that: in order to provide financial assuiance
to the Authority for the repaymetit of the Bonds, the Developer shall thirty (30) days in advarice
of each of the first fourteen (14) semiannual payment dates of the Bonds (or until the Bonds are
paid in full, if earlier) pay, if amounts expeeted in‘the Bond Fuirid willnot be sufficient to pay the'
debt service on the Bonds in the coming year, the sum necessary to satisfy such-insufficieney-to-~—
the:Autheérity (“Advanced ‘Sewer Tap Fees”) as an advance on jts Tap Feo Credit (described in
the following paragraph (b)). Such obligation of the Developer shall be ‘secured - prior to the
issuance of the Bonds by guaraniees or letters of credit in a manner satisfactory to the Authority;
a guaranty of 50% by the Geoige 'C. Woodruff Co. :and 50% by Turner family entities of
substantial net worth will be satisfactory, provided that the Authority has reviewed the net worth
of each guarantor 'and that a satisfactory ‘substitute will be pravided if later net worth falls
substantially, The Developer has the right, but not the obligation, to pay to the Authority
additional amounts to be applied to payment of the Bonds and treated as Advanced Sewer Tap
Fees. The Advanced Sewer Tap Fees shall be deposited in the Bond Fund and used by the
Authotity to pay the debt service on the Bonds.

(b) - The Developer shall be given a sewer tap fee credit (“Tap Fee Credit”) equal to
the sum of the Advanced Sewer Tap Fees theretofore paid to the Authority by the Developer not
applied as provided below, that the Tap Fee Credit shall be personal property-of the Developer,
and that so long as no Project Deficiency has occurred and is continuing, upan request by the
Developer; Sewer Tap Fees otherwise to be charged by the County for the" Property shall be
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treated as paid and deducted from the Tap Fee Credit. No transferee of any part of the Property
is to acquire any rights to the Tap Fee Credit unless the Developer, with notice to the County and
the Authority, in writmg transfers such rights to the transferee; provided, however, that the
Developer shall remain responsible, liable and bound to all obligations under the Service
Agreement notw1thstandmg any such assignment. - Upon the exhaustion of the Tap Fee Credit
(which-may be re-established by any additional Advanced Sewer Tap Fees paid hereunder), the
County shall be entitled to receive in cash all sewer tap fees with respect to the Property,. subject
10 its obligation to pay amounts equal to certam sewer tap fees to the Authomy for deposn in the
Bond Fund as described in Secuon 4.2 above. - =

SGCthH 4 4 Specwl Tax Dlstnet This’ Agreemcnt eontemplates that the County shall

cause the Property to be designated as a Special Tax District and the creation of such Special Tax
District is & eondition precedent to the effectiveness of this Agreement. In the event that the
amount reasonably expected to be in the Bond Fund for the next calendar year is not sufficient to
pay the principal and inierest payments on the Bonds due in the year, the County shall levy a
-“Special Sewer Tax” (herein so'called) on the Special Tax District for the subject year in the
amount ‘estimated to make up the insuffi iciency (a “Debt Service Deﬁclency”) and payable in
time to meet-the debt service-on the Bonds, and that ‘amounts equal to the Special Sewer Tax
receipts shall be paid to the Authority pursuant to Section 4.2 above and be deposited by the
Authority ‘in the Bond Fund. - In the event :the: Developer defanlts on the: payment .of its
obligations in Section 4.3 of the Service -Agreement, the County shall levy, without duplication, a
Special Sewer Tax on the Special Tax District for the subject year in the amount of the default-of
the Developer, and such Special Sewer Tax receipts, if sufficient, shall be treated as curing the
default in the payment of Advanced Sewer Tap Fees under Section 4.3(a) thereunder; any excess
of such receipts shall be paid to the Authority and be deposited in the Bond Fund. The County
shall have its usual liens and remedies to collect any ‘Special Sewer Tap. The Speclal Tax
Dlstrict demgnanon w1ll be removed upon paymenl in full of the Bonds. :

Sectlon 4 5 Develoger lnvestment Amoun

(a) The “Developer Investment Amount” (herem S0 called) at any partlcular ttme is
the sum ef the followmg : . :

L Advanced Sewer Tap l"ees theretofore pe1d by the Developer Iess .

2. -Amounts charged agalnst and deducted from the Tap Fee Credn for Sewer Tap
Fees on the Property, fess :

3. Amounts reilnbursed to the Developer pursuant to Section 4.5(c).

{b) If no Project Deficiency has occwrred and is continuing, and the Bonds have been
paid in full with amounts provided by Sewer Tap Fees, the Special Sewer Tax and Advanced
Sewer ’lap Fees without eall on other funds of the County, and if the Developer Investment
Amount is a positive number, then the County will theicafter pay to the Authority amounts equal
1o any subsequent sewer tap fees at the Properly during the term of this Agreement, so far as they
go, until the Developer Investment Amount is reduced to zero, as provided in Section 4. 5(c) of

12
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the Service Agreement. When the Bonds have been paid in full and the Developer Investment
Amount has been reduced 1o zero, orat the end of the 40-year period provided in Section 5.3
below, whichever is sooner, these payments will cease, -

(¢} - Until the Developer Investment Amount has been reduced to zero, as provided in
Section 4.5(c) of the Service Agreement, if the Developer notifies the Authority. that the County
‘has received sewer tap fees with respect to any part of the Property and the.conditions set forth in
paragraph (b) above are satisfied, the County will within'sixty (60)-days .thereafier pay the
Authority an amount equal to such tap fees. - The notice must specify for each tap fee received
- the amount, the part of the Property to which it relates, and the approximate date received;
notices will not be given more often than once each calendar quarter, The County will cause to
be provided to the Authority and the Developer féasonable access to its records relating to sewer
tap fees received for the Property. « - ' R S

Section4.6.  Indemnification. The Service Agreement will provide: that the Developer
will indemnify, release and hold harmiless the Couty; the: Authority and their officers, agents
and enployees from and against all liability, loss, costs, damages, feés and expenses (including
attorneys’ fees) for any-svit, elaims settlement, award, penalty, fine, defense or judgment because
of damage to any person, property or right arising'out of or in consequence of'constiuction of the
On=Site Water and Sewer Facilities Project; that this indemnity shall:apply whether or not the
loss or damage is caused-or-alleged {0 be caused in whole or in:parl by. the joint or concurrent'act
or omission (whether negligent or otherwise) of the Developér, the Authority or the County, o
their agents; employees, invitees; permitees or guests; and that this indemnity shall not extend to
acts cauised by the lone, sole negligence or other act-of any person or party claiming benefit of
thisprovision. .~ ol cimcas e e s

_ARTICLE Y - SALE OF OFF-SITE WATER -
AND SEWER FACILITIES; SERVICES; SECURITY .-

L ;Sgg_t_joﬁ 5.1 | _Sélg .Io'f fO'ff-Sité Water and S\eﬁre_rﬂl? ac.;-ilities.'and. Sefﬁiées.

o

()  For the payments or ransfers to be made by the County to.the Authority under
this Agreement, the Authority agrees to sell, and the County agrees to purchase, the Off-Site
Water and Sewer Facilitios, Sald purehase and sale shall be completed at the end of the term of
this Agreetnent as provided in Scction 7.3 hereof, and the Authority shall then convey all right,
title and interest in the Off-Site Water and Scwer Facilities to the County by fimited watraiity
deed and such other conveyances or assurances as are usual in such transactions as required by
the County subject only 10 liens and. encumbrances in existence on the date hereof or consented
to or created by the County. from time to time hereafter, - Until such time the County shall have
full nse, possession, dominion and control over the Off-Site Waler and Sewer Facilities in
accordance with the terms of this Agreemenit. The Authority. shall fully cooperate with the
County in connection with the granting ‘of any casements or similar rights; licenses and
agreements required by the County in connection with the development, implementation or use
of the Off-Site Water and Sewer Fagilities. ' -
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-(b) " The County hereby further engages the services of the Authority with respect to
the 1mplementat10n of the Project as provrdecl for. herem, and the Authorrty agrees to provnde
such services. : :

Section 5.2. - Sceurity for the Bonds, As security for the payment of the Bonds, the
Authority has adopted the Bond Resolution. The County hereby assents to the assignment and
pledge of rights-of the Authority made in the Bond Resolution, The Bondholders shall -have all

‘rights and remedies herein accorded:to ‘the- Authority for the enforcement of the obligations
‘hereunder, and -any- reference therein to the Authority shall be deemed, wrth the necessary
changes in detall to in¢lude thc Bondholders o S

Seetmn 5. 3 Place of Paxment “The - payments by the County to the Authonty
provided for herein shall be paid in lawful money of the United States of Amcrica directly to the
Bond Fund Custodlan for the account of the Aulhorny and shall be deposited in the Bond Fund.

Sectron 5.4. Redemntlon of the Bonds 'Ihe Authonty, at the written request of the
County at any-time and if the Bonds are then callable or ‘available for purchas¢ and if there are
funds available therefor, shall forthwith take all steps that may be necessary under the applicable
redemption or purchase provisions of the Bond Resolution to effect redemption or purchase of all
or part of the then outstanding Bonds, as may be specified by the County, on the earliest date on
which such redemptlon or: purchase may be made under such appllcable provrslons .

Section 5.5. Pre 7} ment of Amounts Due Ilereundcr ~There is expressly reserved 10
the County the:right, and the County is authorized and permitted, at any time. it may choose, to
prepay all or any part of the amounts payable hereunder, and the Authority agrees that the Bond
Fund Custodian may accept such prepayments when the same are tendered by the County. All
payments so prepaid shall at-the written-direction of the County be credited toward the payments
hereunder, or applied to the retirement of the Bonds prior to' maturily (either by redemption or
purchase) in accordance with the Bond Resolution. The County shall also have the right to
surrender the Bonds acquired by it in any manner whatsoéver to ‘the Authority for cancellation,
and such Bonds, upon such surrender and cancellation, shall be deemed to be paid and retired
and shaIl be allocated as credlts to payments as provrded in the Bond Reso]ution

Section 5.6. Option to Pre yay Amounts Due Hereunder and Redeem the Bonds at Prior
Optional Redemption Dates. ~ The County shall also have the option 1o prepay the amounts
required to ‘be-paid herennder related to the Bonds and other amourits payable under this
Agreenient in such manner and amounts, togéther with amounts prépaid pursuant to the Bond
Resolution, ‘as will enablé the Authority to redeem the Bonds prior to maturity, if {hen callable,
in whole or in part on any date; as provided in the Bond Resolution. Bonds rédeemed pursnant
to this Section shall be redcemied in accordance with the procedures st forth in the Bond
Resolution. The amount payable by the County in the évent of i its exetcise of the optiofis geanted
under this Section and under the Bond Resolution shall be (i), in the case of partial redefption,
the amount necessary to pay principal, all interest to accrue to the redemption date,” the
applicable redemption premium (if any), as provided -in the Bond Resolution, and any
redemption expense, and (ii) in the case of a total redemption, the amounts set forth in the Bond
Resolution and the applicable redemption premium, as provided in the Bond Resolution.
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Section 5.7.  Investment of Funds and Accounts, Subject to the provisions of the Bond
Resolution, any moncys held as a part of the Bond Fund, the Construction Fund, or any other
special trust account shall be invested or reinvested by the Bond Fund Custodian or the
Construction Fund Custodian, as the case may be, at the writlen direction of the Authorized
County Representative in such Permitted Investments as may be designated by the County, The
Bond Fund Custodian or the Construction Fund Custodian, as the case may be, may make any
and all such inyestments through its own bond or investment department or through its broker-
dealer affiliate. '

. The investments .50 purchased shall be held by. the Bond Fund Custodian or the
Construction Fund Custodian, as.the case may be, and shall be deged at all times.a part of the
Bond Fund, the Construction Fund or the, trust account described.in the preceding paragraph, as
the case may be, and the interest accruing thereon and any profit realized therefrom shall be
credited to such fund or.account, and any losses resulting from such investments shall be charged

to such fund or account therein and paid by the County. -

| Sectlon 5.8, T he Count ’Sobh atlonsmtheBondResolutlon The County agrees 1o
perform all of its obligations (and ;those applicable o it as the -‘Authority’s agent).under, and to
comply with all of the terms of, the Bond Resolution. - e

Gt ey

Section 5.9. Authorized County and Aithority Representatives and Successors:, The
County and the Authority each shall designate, by a certificate of its Chiairman, the Authorized
County. Representative and: the Authorized Authority. Represeniative..-In the event that any
person so designated and his-alternate or alternates; if any, should become wnavailable ot unable
to take any action or make any certificate provided for.or required in this Agreement, a suceessor
shall be appoinled in the same manner.

 ARTICLE VI - RESPONSIBILITY FOR THE PROJECT;
ISSUANCE OF THE BONDS; CONSTRUCTION FUND

Section 6.1, -County Responsible. for the Projeet. The County shall.be delegated and
have sole and absolute responsibility for the design, contracting, construction, improvement and
installation of the Project. - Utilizing the procecds of the Bonds, the Authority agrees to complete
the design, contracting, constructiot, improvement and installation. of the Project. The County
shall have complete use, possession, dominion and conirol over the completed Project and -all
responsibilities with respect thereto, including without limiting the generality -of the foregoing,
for operation, mainlenance, repair, insurance, security and all services and utilities required, No

consent, approval or any further action or agreement of the Authority shall -be required with
respect to the Project.

Section 6.2.  Agreement to Issue the Bonds: Application of Procceds. In order to
provide funds for payment of the costs of the Project and for the other purposes specified in the
Bond Resolution, the Authority agrees that it will sell and cause to be delivered the Bonds in the
aggregate principal amount of $5,400,000 and will thereupon deposit the proceeds derived from
the sale of the Bonds, as provided in the Bond Resolution, and will make the moneys deposited
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in the Construction Fund available to the County to pay the costs of acqumng, construohng,
lmprovmg and mstallmg the PmJeet ' S

Section 6.3, Dlsbursements from the Constructton Fund. All dlsbursemenls from the
Construction Fund shall be made upon a Requisition in- the form attached lo the Bond
Resolutlon, SIgned by tho Authouzed County Representatwe :

ARTICLL‘ V[l ~TERM AND RELATIONSHIP ASSIGNMENT

Section 7.1.  Relationship of Parties. This Agreement shall not make the County or the
-Authority liable to materialmen, mechanics; laborers or othets for goods or seivices delivered or
performed by ‘them upon' the’ On-Site Water and Sewer ‘Facilities. There is ‘no contractual
relation either expressed or implied between the County or the Authority and any materialmen,
mechanics, laborers or any other persons supplying any work, labor or material to the On-Site
Water and Sewer Facilities. ‘In the event any liens are filed by materialmén, mechanics, labotets
or others for goods or services delivered or performed by them upon the On-Site Water and
Sewer Facilities prior to transfer of ownership to the County, such liens shall be discharged by
the “Developer, - This Agreement shall not create ‘the relatlonshlp between the County or the
“Authotity and the Developer of a partnership or joint veniure, and: the Developer shall not be
construed to be an agent of the County or the Authority. Neither the ‘Authority nof-the County
shall be liable for costs, expenses or liabilities of the Developer in developmg or constructmg'
any lmprOVements, except as prowded for m thls Agreement

Seotlon 7.2. Transfer and Ass1gnmenl Nelthcr party has the - rlght lo assign thlS
'Agreement orany part thereof without the written consent of the other party, and any a%ngnment
shall not relieve the assigning party of its obligations hereunder -

Section 7.3. Term. This Agreement shall terminate at the earller to occur of (a) forty
(40) years from the date of acceptance of the OFf-Site' Water and Sewer Facilities by the County,
or (b) when the Authority has paid the Bonds and ‘the Déveloper Investment Amount in full;
provided, however, that thereafter the Off-Site Sewer Facilities and the On-Site Water and Sewer
Facilities construcied and installed hereunder shall be and femain a part ‘of the Courity’s public
water and sewer syslems; provided further that in no event shall any provision of this Agreement
‘be'effective beyond a tetm of fifty (50) years from its date. Within the term ‘of this Agteement,
the development on the Propetty completed thereafter shall also be served by the County’s public
water-and sewer systems so long as the related On-Site Water-and Séwer Facilities are installed
at no.cost to the: County, the design capacity set forth in Section 3.2 is not thereby exceeded, and
the Bonds have been paid in full without the occurrence of ' Project Deficiency by the Developer
with respect to its obligations under Article IV of the Service Agreement.-

ARTICLE VIII NOTICES AND GENERAL PROVISIONS

~ Section 8. l Notlces All notices given pursuant to thls Agrcement shall be sent 1o the
l‘o]lowmg addresses via certifi ed mail or personal delwory
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As to the Authority: - Harris County Public Improvements Authority .
SR . nefo Harris County, Georgia :
PO Box365 .. -
Hamilton, Georgia 31811

- With a copy to: . . Harris County Attorney -
John M. Taylor
Lewis, Taylor & Todd, P.C.
. POBox 10270 0 o
. LaGrange, Georgia 30241 .
As to the Developer; Mulberty Grove Development, LLC
c/o George C. Woodruff Co.
2900 Warm Springs Road
Columbus, Georgia 31904

Section 8.2.  General Provisions. No amendment to this Agreement shall be effective
unless it is in writing and signed by duly anthorized representatives of both parties.

Section 8.3.  Benefit of Parties. This Agreement is solely for the benefit of the parties
hereto and the Developer and the Bondholders, and creates no rights, benefits or causes of action
for any other individual or entity,

Section 8.4,  Entire Apreement. This Agreement contains the entire agreement of the
parties and no representations, inducement or promises, oral or otherwise, between the partics
not embodied herein shall be of any force and effect unless in writing and signed by both parties
hereto. If any of the terms of this Agreement shall be finally determined to be invalid or

unenforceable in whole or in part, the remaining provisions hereof shall remain in full foree and
effect, and be binding upon the partics hereto.

Section 8.5,  Governing Law. This Agreement shall be interpreted and construed under
the laws of the State of Georgia, Venue shall be in Harris County, Georgia.

Section 8.6.  Execution. This Agreement may be simultaneously executed in multiple

counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.

Section 8.7.  Delays and Waivers. No delay or failure to exercise a right under this
Agreement shall impair such right or shall be construed to be a waiver thereof. Any such rights

may be exercised from time to time as often as deemed expedient. Any waiver of rights shalf be
in writing and signed by the party granting the waiver. :

Section 8.8.  Approvals, Whenever a parly is required to approve something or
something is subject to a parly’s approval or permission, unless otherwise expressly provided
herein, the approval/permission will not be unreasonably withheld, delayed or conditioned, and a
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party proposing to withhold, delay ‘or condition approval/permission shall promptly advise the
other party in writing of the basis fot the proposed action and afford the requesting party an
opportunity to revise the request {o the extent the basis for the withholding, delaying or
conditioning is reasonable. - ' 2

Section 8.9. Time. ‘Time is-of the essence of each and every provision of this
Agreement. St

Section §.10, Nature oF Obhgatmns Hercunder The County’s obligations hereunder are
subject to and limited by the performance by Columbus Water Works of any obligations it may

have to the County under the Columbus Contract which is mcorporated herem and made a part
hereof. SRE . Lo L

s (Executibns on fo’llowing page)

18
SGR/11597346.8



IN WITNESS WHEREOR, Haitis Gounty Public ltuprovements Authority and Efariis
(Z'ounty, Gcorgta have-eaused this Agwemcnt 1o ba axcautu‘l by tua t chﬂy authamu c)I‘ ﬁcms
;md/ar‘ theit autliorized reproseliat
fmpressed and altested o the dats acs B

HARRIS COUNTY; GHORGTA

19

SORIESOZMES.



- EXHIBIT A

- LEGAL DESCRIPTION .

TRACT 1
MULBERRY GROVE LAND COMPANY, LLC PROPERTY

Tax Parcel #032-003- 032..039- 032:040; 032-042

All those lots, tracts and parcels of land sntuate, lying and bemg in Harrls County, Georgla, and
being a part of Land Lols 49, 50, 73, and 74, (9" Land District of sald county, as more
patticularly desonbcd as, follows :

Parcel One

ﬁmnmg at an iron pin located at the corner common to Land Lots 73, 74, 87 and 88 of said
Land District of Hartris County, Georgia, and from said point of begmnmg running thence
north 01 degree 13 minutes 33 seconds west and along the northerly margin of said Lot 74, for a
distanicé of 2,673.37 feet to an iron pin; runnmg thence south 88 degrees 44 minutes 25 seconds
west, for a distance of 579.10 feet to an iron pin located on the southeasterly margin of the right
-of way for Geotgia Highway 315; running therice north 29 degrees 09 minutes 45 seconds east
and along the southeasterly margin of the right of way for Georgia nghway 315 fora distance of
72.25 feet to a concrete right of way monument; running thence north _467degrees 46 minutes 40
seconds east and along the southeasterly margin of the right of way for_ icorgia Highway 315 for
a distance of 200,07 feet to a concrete right of way monument; runmng thence north 43 degrees
55 minutes 10 seconds west, for a distance of 20.03 feet 1o a concrete right of way monument;
running thence north 46 degrees 40 minutes 24 seconds east, and along the southeasterly margin
of the right of way for Georgia nghway 315 for a distance of 789.83 feet to a concrete right of
way monument; running thence in a northeasterly direction along a curve to the right having a
radius of 5,679.58 feet and formed by the southeasterly margin of the right of way for Georgia
Highway 315 for a distance of 369.69 feet to a concrete right of way monument; running thence
along a curve to the right, having a radius of 1,859.86 feet and formed by the southeaster]y
margm of the right of way for Georgia Highway 315 for a distance of 1,322.27 feet to an iron
pin; running thence south 86 degrees 05 minutes 13 seconds east and along the southerly right of
way for Georgia Highway 315 for a distance of 55.55 feet to a concrete right of way monument;
running thence north 03 degrees 54 minutes 47 seconds east for a distance of 10 feet to a
conerete right of way monument; runmng thence south 86 degrees 05 minutes 13 seconds cast,
for a distance of 391.12 feet to an iron pin; running thence in a southeasterly direction along a
curve to the right having a radius 0f2,251.83 feet and formed by the southerly and southwesterly
margin of the right of way for Fortson Road, for a distance of 230.11 feet to an iron pin; runmng
thence south 01 degree 00 minutes 11 seconds east for a distance of 3,929.31 feel to an iron pin;
running thence south 88 degrees 45 minutes 36 seconds west and along the westerly margin of
Land Lot 74 for a distance of 2,366.29 feet to the iron pin which marks the point of beginning of
the parcel hereby conveyed.

EXHIBITA -1
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‘The parcel hereby conveyed is shown as “Mulberry Grove Land Company, LLC, 213.2 acres”
-upon a map or plat entitled “Plat of Land Lot 8 & Part of-Land Lots 7,:35; 36, 49, 50, 73 & 74,
19" District & Part of Land Lot 8;20" District; Harris County; Georgia, prepared by Moo,
Meéeks;“Mason & Vinson, Inci; Civil Engirieers & Land Surveyors,” Columbus, Georgia- under
\dateUfMaarCh 992007. R T e T SOV e Ty

_Parce]i wo EERIES bt e Tal i

I e TS LTI 7 8 I TT SEEHTIR

;__Bscﬁ‘inningf"at ‘an iron pin located atthe corner-commonto Land Lots 34,35, 50 and 51 «in-said
19" Latid District of Har¥is County, Georgia and from :said-point-of beginning running thence
south 89 degrees 50 minutes 09 secotids east and along,the eastérly margin of said Land Lot 50
for a distance 0f 1,081:50 feet to aniron pin located onthe southwesterly matgin of the right of
way for Mountain Hill Road and tunring thenct in a southeasterly directionalong 4 curve do.the
lefl having a radius of 3,080.84 feet formed by said southwesterly margin of the right of way for
Mountain Hill Road, for a distance of 552,00 feét 10 an iron pin; running thence south 41:degrees
25 ‘minutes .57 séconds east ‘and .along:said southwesterly ‘margin -of :the xight .of :way -for
Moutitain Hill: Road for a distarice of 171,40 feet o an iron pin; rimning thenice in a southeasterly
direetion-along a'curve to the:lefthaving 4 radivs of 1:913.02 feet formed by said soithwestérly
margin of the right of way for Mountain Hill Road, for a distance of 906.95 feet to-an:itonpin;
running thence south 68 degrees 37 minutes 12 seconds east and along the southwesterly margin
-of the right of way for-Mountain Hill Road for a distance of 1 ;203:53 feet:to an iroh pin; running
thence in a southeasterly direction along a curve to the right having a radius of 2,331.83 feet and
formed by said southwesterly margin of the right of way for Mountain Hill Road, for a distance
‘of 11.50 feet to an iron pin; running thencein 4 ‘southeasterly direction alongd curve to-the right
“having a-radivs: of 778.51 feet and formed by said southwesterly-margin -of the right of way for
“Mountain Hill Road for a distance of:#47.58 feei o a concrete monument; Tunning thence seuth
15 degrees 22 minutes 24 seconds west for a distance of 40.62- feet'to a concrete monument;
running thence in a southwesterly direction along a curve to the left having & radius of 1,959.86
feet -forimed by the northwestetly margin-of the fight ‘of way:for Georgia Highway 315 for a
distance of 344.72 feet to ai iron pin; running thence in southwésterly direction along a curve
to the left having a tadius of:3,779.58 fect and formed by the northwesterly matgin of the right of
way ‘for Georgia Highway 315 for:a distance of :381:86:fect to'a congrete nidhument; running
thence south 46 degrees 40 minuilés 24 Seconds west-along the northwesterly ihiargin of the right
of way for Georgia Highway 315 fora distance 6} 789.83 feet to 4" concrete right of way
monument; running thence north 43 degrees 11 minutes 49 seconds west for a distance of 19,95
feet -to .a ‘concrete tight of way monument; running ‘thence south -46- degrees 43 minutes 34
seconds west along the northwesterly margin of the right of way-for Geotgia‘Highway 315, for a
distance of 200.15 feet to a concrete right of way monument; running thence'south 50 degrees 52
minutes 52 seconds west and along the northwesterly margin of the right of way for Georgia
Highway 315 Yot a distance of 136.64 feet to a concreté-tight:6f way monument; runiing thence
south 60 degrees 26 thinites 39 séconds west along the riorthwesterly margin of the right of way
for Georgia Highway 315 for a distance 'of 15470 feét ‘to & concrele right of way monument;
" running thence north 56 degrees 47 minutes 39 seconds west for a distance 354.81 feet to a
concrete monument; running thence south 88 degrées 25 minutes 02 seconds west for a distance
of 436.65 feet to an iron pin located on the right of way for Interstate Highway 185; running

EXHIBIT A=2
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thence in a northwesterly direction along a curve to the left, having a radius of 1,295.89 fect and
‘formed by the northeasterly margin of the right of way for Interstate Highway 185-for a distance
of 150.95 feet to a concrele right of way monument; running thence north 60 degrees 04 minutes
12 seconds west along the noitheasterly margin of the tight of way for Interstate Highway ‘185
fora-distance of :531.72 feet 10 -4 conecrete . right ;of way monument; running thence :in ‘a
northwesterly direction along a curve to the right having a radius of 995.94 feet and formed by
the northeasterly margin of the right of way for Interstate Highway 185 for a distance of 384.68
feet to a concrete right of way monument; running thence north 36 deprees 27 minutes. 49
seconds west along said northeasterly margin of the right of way for Interstate nghway 185, for
a-distance of 622.49 feef to a concrete right of way monument; running thence in a northwesterly
“direetion along a:curve having a radius of 7,388.81 feet and: formed by the northeasterly margm
of the right-of: way for driterstate Highway: 185 for a distance of 270.27:feet‘to an iron. pin;
.runnmg thence north 01 degree 12 minutes 16 seconds west for a distance of 1,609. 66 feet to the
non pm Wthh rnarks the pomt of beginnmg of the pareel herehy eonveyed

-The parcel hereby conveyed is shown as “Mulberry Grovc Land Company, LLC 151 3 acres”
-upon a map or plat entitled “Plat of Land Lot 8 & Part of Land Lots 7, 35, 36, 49, 50, 73 & 74,
19" District & Part of Land Lot 8, 20" District; Harris County, Georgia, prepared -by. Moon,
‘Meeks, Mason & thson lnc Civil Englneers & Land Surveyors, Columbus, Georgla under
rdate ofMarch9 2007 e SERU o i

The parcels hereby conveyed are the same properues acqulred under the followmg
conveyanees R . : s :

w iy '-1(1) .-,.Warranty Deed from Mary Watkms a/kfa Mary Munn Watkms to Grove
et Investment. Company, -a partnership, dated May 30, 1980 and recorded in Deed
- Book 101; Page 309, .in- the Offices of the Clerk- of Supenor Coun of Hams

: 'County, Georgla, Bl _

S 2) Warranty Deed f‘rom Bobby Walton Whne, et. al to Grove Investment Company,
-+ dated December 27, 1984 and recorded in Deed Book 129, Page 139 ‘in the
- Offices of the aforementioned Clerk, and Administrator’s Deed from Jesse Binris
- White, Jr., as Administrator. of the Estate of Jesse Binns :White, Sr., to.Grove
) Investment Company, dated December 27, 1984.and recorded in Deed Book 129,
-Page 132 in the Off' ices of the aforemenuoned Clerk;. =

| (_3) Warranty Deed from Kelth T Lucas and Susan H. Lucas to Grove lnvestment
-Company, a Georgia general parinership, dated June 23, 1997 and recorded in
Deed Book 356 Page 367 m the Ofﬁces of the aforementroned Clerk; and

| (4):_ : Warranty Deed from erlram B 'lurner to Mulberry Grove Land Company, LLC
'+ aGeorgia limited liability company, dated November 24, 2003 and recorded in
: Deed Book 703, Page 503;¢et. seq in the ot‘t‘ices of the aforemenuoned Clerk. -

: ’l hIS conveyance is made sub_]eet to all vahd easements of‘ record

EXHIBITA-3
SGR/11597346.8



ALSO, Grantor does hereby quitclaim and convey to Grantee, without warranty, those
portions of the property formerly in the. rtght-of-way for Mountain Hill Road and -State Route
315 which were conveyed to Grove Investment Company in the followmg Quttclann Deeds:

43 Quttclatm Deed f‘rom The Department of TtanSportatton to Grove Investment
Company dated November 18, 1999 and recorded in Deed Book 462, Page 57, m
"the off ices of the aforernenttoned Clerk‘ and

(2 Qu1tclatm Deed from Harns County, Georgta to Grove Investment Company
7 dated uné 20, 2000 and recorded i in Deed Book 462 Page 61 m the off‘ ices of the
aforementioned Clerk,

TRACT 2
'MULBERRY GROVE PROPERTY

737.3 acres, more or less, in Land Lots 7, 8, 35, 36, 49,.50, 19th District, and Land Lot 8, 20th
District, Harris County, Georgia, within the follomng inetes and bounds:

1., THE POINT OF BEGINNIN G is the concrete monument at the southeast termmus of the

mitered intersection of the northwest margin of Georgta I-Itghway 3 15 and the northeast
- margin 6fMotnitaint Hill Road in Land Lot 49 : ew Lty

2. Run N71°02'42"W along the rn1tered mtersecuon 44 26' to the northwest termmus of the
- .intersection; - oo : oL S

3. Run northwesterly and counterclockwnse along the curvmg northeast margm of Mountam
: ‘Hill Road (rachus 858.51") an arc distance of 295 60' o an 1ron stake, LR

4, Continue notthwesterly and counterc!ockwnse along the ourvmg northcast margm of
Mountain Hill Road (radius 858.517) an arc distance of 215.0' to a iroh §idke; -

5. - Continue northwesterly and counterclockwise along the curving riortheast margin of
Mountain Hill Road (radius 2251.83") an arc distance of 10,13" 1o an iron gtake:

6. Continue N68°37'12"W along the northeast margin of Mountain Hill Road 424.80' to an
iron stake on the west line of Land Lot 49;

7. Leaving the northeast margin of Mountam [ltli Road run NO1°12'33"W along the west
line of Land Lot 49, 1,333.59 to dn iron stake dt the northwest corier of Land Lot 49;

8. Run S88°35°06"W along the south line of Land Lot 35 1485.60' to an iron stake;
9. Continue N89°48'35"W along the south line of Land Lot 35, 323.01' to an iron stake on

the northeast margin of Mountain Hill Road;

EXHIBITA -4
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10.
i,
12.
13,
14,
15.
16.
17.
18,
19,
)
21.
22. .

23,
24,
25.
26,
27,
28,

" Run-northwestetly -and clockwise along the cutving northeast margin of Mountam H1ll
Road (radlus 3, 160 57') an arc distance of 270. 92’ to an iron stake S

Run N26°56‘3 1"W along the northcast margm of Mountam Hlll Road 423 23' to an iron

stake;

Continue norlhwesterly and countcrclockwase along the curvmg northeasl margin of
Mountain Hill Road (radius 1157.25") an arc distance of 706 31" to an iron stake;

"Contmue N61°S4’42"W along the northeast m_arg,m of Mountam HI" Road 443 54' to an

iron stake on the west line of Land Lot 35;

Run NO1°11°53"W along the west line of Land Lot 35 1682.27' to the northwest corner
of Land Lot 35;

Run N00°58°01"W along the west line of Laid Lot 8, 19th Land District, 2936.49' to an
iron stake at the northwes( corner of Land Lot 8;

* ‘Run N88°49'22"E along the north line of Land Lot 8, 19th Land DISII‘IC! 29.28'to an xron

stake at the southwest ‘corner of Land Lot 8,20th District;

Run N00°50'45"W along the west lme of Ldl‘ld Lot 8, 20th Dlstrlct 659 84’ to an iron

*-gtake; -

Leavmg the west llne 0[' Land Lot 8, 20th Land DISlI‘!Ct run N89°15'51 "E 3304.62'to an

iron stake on thc cast line of Land Lol 8, 20th District;

Run SO]°O9‘10" along the east lme of Land Loi 8 20th DlStI‘lCt 670 82" to an iron stake
at the southeast corner of Land Lot 8 20th Dlstrlct

Run SB7°33'42"W along the south line of Land Lot 8, 20th Land D1stnct 341.83'to an
iron stake at the northeas! corner of Land Lot 8, l9th Land DlST.l‘lCt

Run SOO°55’O7”E along the east line of Land Lot 8, 19th Land Dlstr1ct 432 80';

-Run N§9°59'23"E along the north line of Land Lot 7, 19th Land District, 1965.04' to an

iron stake;

Leaving the north line of Land Lot 7, run SOO°42 17"E,1271.47" to an iron stake

Run S00°22'42"E, 393.42’ to an iron stakc

Run N87°33'03"E, 340,71' to an iron stake on lhc west margin of Grantham.Drive;

Run 801°27'55"E along the south margin of Grantham Drive, 260,0' to an iron stake;
Leaving the south margin of Grantham Drive, run S88°30723"W, 343.0' to an iron stake;

Run S00°3027"E, 414.71" to an iron stake on the south line of Land'Lol 7

EXHIBITA-5
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29.

30.
3.
32, .
33.
34.

35,

Run N88°58'55°E along the south line of Land Lot 7, 501.05' to an iron stake at the
northeast corner of Land Lot 36;

Run SOO°52'05"W along the east line of Land Lot 36, 2330.19' to an iron stake;
Leaving the east line of Land Lot 36, run N89°07'54"W, 1510.0' to an iron stake;
Run SOB“OS'U?“E, passing into Land Lot 49, 91_0.0' to an iron stake;

Run §43°41'35"E, 821.95' to an ir_on stake;

Run SlO°41'02"W, 1068.22" to an iron stake on the north margin of Georgia Highway
315 '

Run southwesterly and counterclockwise along the curving north margin of Georgia

Highway 3135 (radius 1959.86") an arc distance of 473.88" to the concrete monument at
the POINT OF BEGINNING. '

The above legal description was taken from the Survey by Moon, Mecks, Mason &

Vinson, Inc. dated 9 March 2007 described as “Plat of Land Lot 8 & Part of Land Lots 7, 35, 36,
49, 50, 73 & 74, 15th District & Part of Land Lot 8, 20th District, Harris County, Georgia.

The Property is subject to the Settlement Agreement Between U, S. Army Corps of

Engineers Savannah District and The George C. Woodruff Co, last sigried June 9, 2008,

EXHIBITA-6
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APPENDIX H:
2014 REPLACEMENT WATER AND WASTEWATER SERVICE AGREEMENT
HARRIS COUNTY PUBLIC IMPROVEMENTS AUTHORITY AND MULBERRY
GROVE DEVELOPMENT COMPANY, LLC



" STATE OF GEORGIA
COUNTY-OF HARRIS
REPLACEMENT
WATER AND WASTEWATER
SERVICE AGREEMENT

THIS AGREEMENT (this “Agreement™) is made and entered into as of the 1st day of
December, 2014, hy and between HARRIS COUNTY PUBLIC TMPROVEMENTS
AUTHORITY, a public body corporate : and pohtm (heremafter referied o as the “Authority”),
and MULBERRY GROVE, DEVELOPMENT COMPANY, LLC, 2 G"aorgta Jimited liability
company (heremafter referred to as the “Deveioper”)

'WITNESSETH'

WHEREAS Harris County, Georgla, a political subdivision of the State of Georgia
(heremaﬁel: referred to as the “County”), and the Developer entered into that certain Water and
Wastewater Service Agreement, dated April 24, 2008 (heremafter refesred to as the “Initial
Agreemenit); and

WI-IEMAS the County and the Authority will enter into an Infer -vovermnental Contract
as of ever date herew1th (the “Intergovernmental Coniract”) with respect to the subject matter of
thls Agreement : .

MIEREAS the Authonty and the Developer mtend and agme tI at this Agrecment and
the Intergovemmental Contract s:eplace and supersede the Initial Agreeinent; and the County will
evidence such intention and agxeument by the provisions of the Intergoversmental Contraot and

WHEREAS, the Caun‘cy cutrently owns and operates a public water systcm and intends
to have constructed a sewer system to provide service ta limited umnco*porated area of Harris
County; and

WHEREAS, the Developer has acquired propérty within the Malbetry Grove area of
Hatris County consisting of approximately 1100 acres (hereinatter referred to s the “Property”
or “The Grove”) which is depicted on Exhibit: S&Y attached hereto and upon which the
Developer plans to develop a mixed-use community (the “Project”); and

WHEREAS, the Dévelopes desires that the Property be served by the County s existing
public water and the County’s planned sewer system; and

h

WHEREAS, the County plans to have constructed a water diéiribution system fo the
Property; and

WHEREAS, the County plans to connect the Property to the Muscogee County
Wastewater Treatment System by construction of & sanitary sewer collection system; and
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WHEREAS the Authority desires to assist the County in such plans by: (a) i Issuing its
revenue bonds described hersin (the “Bonds™) for the purpose of financmg the Off-Site Water
and Sewer Facilities referred to below, and (b) causing the Off-Site Water and Sewer-Facilities to
be acquired with the proceeds of the Bonds and sold to the County on an installment basis
pursuant to the Intergovernmental Contract; and

WHEREAS, the Developer desires to accelerate construction of the public water and
sewer systems in the area to serve the Property by making a financial coromitment to the
Authority for the ﬁnsmcmg of the public water and sewer systems to serve the Property; and

WHEREAS the Developer will share the financial debt service on the Bonds by being
responsible for and by underwriting shortfalls in debt service on the Bonds as provided in this
Agreement; and

WHEREAS, the Courity and the Developer desire to enter into this Agreement whereby
the Developer will cause to be constructed the water and sewer systems within The Grove and
dedicate thé same to the Counfy, and the Authority and the County will cause to be constiucted
the Off-Slte Water and Sewer Pacilities, including a wastewater sewe: line from Muscogee
Courity line to The GI’OVG

NOW, THEREFORE for and in consideration of the mutual promises and covenants

herein contained, and other good and valuable conmderatmn, the Authority and the Developer
covenant and agree as follows:

ARTICLEI - DEFINITIONS

Seotion 1. I LDefinitions. Except as otherwme provided herein, the definitions set in the
Harris County Code of Ordinances shall apply to this Agreement:

(a) “Agreement” shall mean this Water and Wastewater Service Agreement between
the Authority and the Developer.

()  “The Grove” shall mean that parcel of land owned by the Developer consisting of
approxiniately 1100 acres, the boundaries of which are depicted upon ks %

(¢)  “Watér and Sewer Plan” shall mean the plans for water distribution and sewage
collection facilities netessary to serve the Properly to be prepared by an angineering consultant
for the Developer which plan must be approved and accepted by the County at the onset of
planning actxwty for each phase.

(d) “On-Bite Water and Sewer Facilities” shall mean all elements of the water
distribution and sewer collection systems necessary to serve the Property located within the
boundaries of The Grove.

(e) “Off-Site Water and Sewer Facilities” shall mean all of the elements of the water
distribution and sewer collection systems located outside the boundaries of The Grove necessary
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to serve the Property. The “Off-Site Water Facilities” (herein so called) shall include, but are not
lirnited to, a water main with necessary pumps-and water storage tanks. The “Off-Site Sewer
Facilities” (herein so called) shall include, but ate not limited to, a forcz sewer main from the
Property to the Muscoges County line along with sewage pump stations and force mains to
transport sewage from the Property fo the County’s Muscogee sewerage transfer point. The Off-
Site Water and Sewer Facilities will connect with the On-Site Water and Sewer Facilities at the
intersection of Mountain Hill Road and Georgia Highway 315.

(f)  “Columbus Contract” shall mean that contract betwesn the-Cousty and Columbus
Water Works dated as of March 24, 2008, as may be amended, to provide sanitary sewet service
to the County, which Intergovernmental Contract is incorpoiated hérein ard made a part hereof.

- g ‘*“Project‘Deﬁciency” means any of the following -

lyz  The Developer defaults in its obligations under Axticle I or Article IV
hereof, anid does not cure the default within thirty (30) days after notice
from the County or if the default, ofher than a Tmzonefary default, is not
reasonably curable within thirty (30) days and tke Developer promptly
commences the cure and diligently completes it, ten the thirty (30) day
period will be extended for a reasonable time, not fo exceed sixty (60) .
addmonai days.

2,. The Developer fails to make a payment required by Seetion 4.3 herepf, ot
otherwise does not pay the amounts representmg Advanced Sewer Tap
Fees and Specxal Sewer Tax the Developer is oblizated to pay, and does
not cure the failure by payment within thlrty (30 deys of the due date,

3. Any Special Sewer Tax referred to in Section 4.4 =5 not colleoted in cash
in an amount sufficient fo satisfy a Debt Service Deﬁclency, and the cash
deficiency is not cured by payment within thirty (30) days of the tax
payment date.

4, The Developer otherwise is in default in its obligations under this
Agreement and the default is not cured within thirty (30) days of notice of
such default by the Authonty to the Developer or if the default, other than
& tnonetary default, i not reasonably curable within thirty (30) days and
the Developer promptly commences the cure and diligently completes it,
then the thirty (30) day period will be extended for a reasonable time, not
to exceed sixty (60) additional days.

ARTICLE II - ON-SBITE WATER AND SEWER FAC]LITIES

Section2.1.  Water and Sewer Plan, The Developer shall prepars the Water and Sewer
Plan for the On-Site Water and Sewer Facilities contemplated by this Agreement at Tha Grove.
The Water and Sewer Plan shall encompass the On-Site Water and Sewer Facilities. The
Developer shall submit the Water and Sewer Plan to the County for approval by the County, If
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the On-Site Water and Sewer Facilities are to be constructed in discrete phases, the Water and
Sewer Plan may be proposed and submitted for approval in appropriate pkases. All construction
plans and specifications shall be in accordance with the Water and Sewer Plan. Approval of the
Water and Sewer Plan is required before the Developer is authorized to proceed with the On-Site
Water and Sewer Facilities.

The Intergovernmental Contract shall provide that: within sixty (60) days of the
submission of a Water and Sewer Plan(s), the County shall review the submission and notify the
Developer whether the Plan meets the County’s approval and, if not, the reasons therefor; should
the County fail to respond to the submitted Plan within sixty (60) days, the submitted Plan shall
stand approved; and if a submitted Plan is denied by the County, the Developer shall submit a
revised Plan within sixty (60) days after which the County shall review tae resubmitted Plan as
provided herein and respond appropriately.

Section 2.2,  Project Construction Plans. The Developer, as soon as it has prepared a
final site plan for a phase of the Project, shall prepare through its engineer a “Project
Construction Plan” for construction and installation of the On-Site Water and Sewer Facilities
necessary to furnish water and sewerage services fo the part of the Prope-ty on which the phase
will be constructed. The plans and specifications shall adhere to the minimum requirements and
regulations applicable to installation of water and sewer improvements within Harris County.
The Developer shall submit the Project Construction Plan to the Coumty for comment and
review. The Intergovernmental Contract shall provide that after review the County shall
approve, reject or request changes to the Project Construction Plan.

Section2.3.  Construction of On-Site Water and Sewer Facilities. The Developer shall
construct, at its own cost and expense, all the On-Site Water and Sewer Facilities to serve all
uses on each phase of the Project in conjunction with the grading, road construction and other
site work for the phase.

Section2.4. 'Change Orders. No material or non-minor departare from the approved
Project Construction Plan will be made by the Developer without a change order approved by the
County; provided, however, all changes shall be provided to the County Manager or his
designee.

Section 2.5, Plat Showing Improvements. Prior to constructicn the Developer shall

provide to the County a recordable plat or plats showing all the improvements of the On-Site
Water and Sewer Facilities located within public easements and/or rights-of-way. Lots within
the Property on which pump stations or storage tanks are to be located shall be conveyed to the
County in fee simple at no cost to the County. Should the Developer fai- to provide the plat(s),
the County will not be required to accept ownership of the On-Site Water and Sewer Facilities,
and water meters will not be installed to serve the Property.

Section 2.6. Compliance with Ordinance: Installation of the Developer’s On-Site
Water and Sewer Facilities shall be governed by the provisions of the Harris County Code of
Ordinances. Acceptance of the On-Site Water and Sewer Facilities by the County shall be
governed by the provisions of the Harris County Code of Ordinances.

SGR/11593373.10



Seotlon 2.7,

trd
of the Authonty and ﬁle Coimty that the On-
ty will be fiee of installation and material defects
g the date of acceptance Any fallure of the On-

”tructlon contractor (or the Developer should it fal
to cause the contractor to provzde the 1equ1red warranty) at its sole expense.

Section 2.8, .
engmeermg 1nspect10n durmg constructlon to ensure the constructlon onntractor 8 conformance
to the. d Proj d the plans and speclficatwns The County shall
its own. inspections. Upom complet:on of the On-
sei"shall provide to the County a statement from the
d ffiaterials mest the specnfica.tlons and requirements
nd specifications. The County may request that
8l effidavits from supphers and by test xesults for

st g, The Developer shall be responsible for providing resident

% shall be responsible for obtmnmg all permits,

on of construction at ity own expense. The
bain the necessary approvel of any governmential
siief the On-Site Water and Sewer Faoxl't' ' i

egtance by e County
ngs meeting the requieiics

iied GINAeEs,

kl ‘As Bullt” wooxd drawings
thi County, the County will, subject to the approval

eto and assume responsibility for maintenance

cilities,

Section 2.11. i'S’fCredltPelfnrrnanooand“ b] ﬂ

‘(a) Wxtmn tInrty (30) days after the approval of the Project Consnnotmn Plans by the
F1°d phidse ot ; the Devel o st tl_e_l : ooable 16tk

hall be issued § 11 purp

iFagihnes The lelter in 1’.';of the County and ; nall be in a form
acceptable to the County Attorney The letter of credrt shall continue in fosce until acocptance of
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the On-Site Water and Sewer Facilities by the County, at which time it will be returned to the
Developer.,

(b)  In the event the Developer fails to complete the construction and installation of
the On-Site Water and Sewer Facilities, the County shall have the right to do any and all acts
necessary to complete said facilities substantially in accordance with the Project Construction
Plan. Such acts may include use of the funds of the letter of credit and any and all acts under this
Agreement which the Developer could do in its own behalf.

Section 2.12. :Sfandardsifqrépp;oval_and Consent.

(a)  Whenever in the implementation of this Agreement the Developer is required or
permitted to submit to the County or the Authority documents (such as sewer plans, construction
plans, site plans, plats and drawings) for approval, acceptance ot similar ction, the standards to
be applied will be those contained in the Harris County Ordinances. and such approval,
acceptance or similar action will not be unreasonably withheld, conditioned or delayed.

(b)  Whenever in the implementation of this Agreement the Developer is required or
permitied to obtain from the County or the Authority consent to an action, the consent will not be
unreasonably withheld, conditioned or delayed.

ARTICLE II - OFF-SITE WATER AND SEWER FACILITIES

Section 3.1.  Construction of Off-Site Water and Sewer Facilitiss. Provided that the
first phase of the Water and Sewer Plan has been prepared and approved, there has occurred no
Project Deficiency and the Bonds have been issued, the Authority will czuse to be constructed
the Off-Site Water and Sewer Facilities as defined herein at its expense (subject to the financial
assurances of the Developer in Article IV — Financial Assurances as provided for hereinafter),
and the Authority will cause the Off-Site Water and Sewer Facilities to te completed to accept
sewage and provide water as provided herein beginning no later than tw=lve (12) months after
the commencement of construction of Off-Site Water and Sewer Facilities (the “Completion .
Date™). The Intergovernmental Contract will provide that the County will arrange for the
construction of the Off-Site Water and Sewer Facilities on behalf of the Authority, utilizing the
proceeds of the Bonds.

Section 3.2. Design. The Intergovernmental Contract will provide that the County
shall designate an engineer who will be responsible for the engineering, design and inspection of
the construction and installation of the Off-Site Water and Sewer Facilities; the County will
cause the Off-Site Water and Sewer Facilities to have sufficient capacity to accept all sewage,
commercial and residential, or a combination of both, generated on the Property but not to
exceed two million gallons of wastewater per day (2MGD) with a maximm instantaneous peak
flow of 1.5 (2100GMP) as provided for in the Columbus Contract between the County and
Columbus Water Works; and the County shall not enter into any agresment with Columbus
Water Works to decrease the aforementioned wastewater capacity.
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Section 3.3. Deeds. In the event a lift station, holding tank or pumping station that is
part of the On-Site Water and Sewer Facilities or the Off-Site Water and Sewer Facilities is
located on property owned by the Developer, the Developer agrees to convey to the County,
without cost, the marketable fee simple title free and clear of all liens aud encumbrances to the
land upon which such lift station, holding tank or pumping station is lecated. The Developer
also agrees to grant the County an easement for ingress and egress to the land acquired by the
County from the adjoining public or private roads adjoining the respective tract of property so
affected. The form and content of the deed(s) to be granted must be acceptable to the County
Attorney.

Section 3.4.  Property Acquisition. The Intergovernmental Contract shall provide that
the Developer shall be responsible for obtaining off-site property for all lift stations, pumping
stations, holding tanks or other improvements at its own expense, and tiile to the property shall
be conveyed to the County by warranty deed free and clear of all liens aad encumbrances fo the
property, other than easements and rights-of-way and similar rights ordinarily attached to similar
properties. The Intergovernmental Contract shall provide that in the event the County
determines that property must be obtained through condemnation, the County may condemn the
property, and if the County condemns the property, the County shall be mesponsible for all costs
of condemnation incurred by the County and such costs shall be added to the Off-Site Water and
Sewer Facilities.

Section 3.5, Easements. The Developer agrees to grant to the County or the Authority,
as required, without cost to the County or the Authority a permanent easement across lands
owned by the Developer for the construction, installation, relocatior, maintenance, repair,
replacement and use of all water and sewer improvements that are the subject matter of this
Agreement. The form and content of the easements to be granted shall be acceptable to the
County Attomney.

Section 3.6,  Owrictship of Impiovements. Upon Completion of Work for the On-Site
Water and Sewer Facilities in conformity with the County Code or Ordinances, all water and
sewer improvements that are the subject matter of this Agreement, iacluding all equipment
installed, shall be conveyed to the County by the Developer free and clear of any claims of title
by the Developer or any liens.

Section 3.7.  Maintenance and Operation of Tproverents.

(a) The Intergovernmental Contract shall provide that unless a Project Deficiency has
occurred and is continuing (i) the County, at its sole expense, will, during the term of the
Intergovernmental Confract, except to the extent prevented by force majzure, maintain, or cause
to be maintained, and operate, or cause to be operated, the On-Site Water and Sewer Facilitics
(after title thereto is conveyed to the County as provided above) and the Off-Site Water and
Sewer Facilities in a safe, efficient and economical manner, and will make all necessary and
proper repairs, replacements and renewals consistent with good practices for comparable
facilities and in compliance with all applicable laws and regulations; (ii) in all events the County
shall not accept sewage, commercial and residential, or a combination of both, generated on the
Property which exceeds two million gallons of wastewater per day (2MGD). with a maximum
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instantaneous peak flow of 1.5 (2100GPM) or such greater amount as may be provided for in the
Columbus Contract between the County and Columbus Water Works; and (c) the County will
maintain proper books and records of the installation, operation and maintenance of the systems
in accordance with generally accepted accounting principles and will make the books and
records available for inspection by the Developer at all reasonable times.

(b)  The On-Site Sewer Facilities may include sewage holding tanks or other sewage
retention facilities, and pursuant to the provisions of the Intergovernmental Contract the County
will design, install and operate the Off-Site Sewer Facilities and operate the On-Site Sewer
Facilities (when transferred to the County) to accept all sewage geneated on the Property,
subject to paragraph (a) above, with the right to use such retention facilities, whether off-site or
on-site. However, the Infergovernmental Contract shall provide that the Developer shall have
the right, subject to compliance with applicable laws and in accordance with good management
practices, to install such retention facilities (and other facilities serving a similar purpose) in the
future to allow the generation of more sewage on the Property than contzmplated by the Water
and Sewer Plan without exceeding the peak capacity of the On-Site Sewer Facilities and the Off-
Site Sewer Facilities, and, subject to paragraph (a) above, in such case such additional sewage
shall be accepted by the County in the same manner and under the same t=rms as the sewage for
which the On-Site Sewer Facilities and the Off-Site Sewer Facilities were originally designed.

Section 3.8. Chaxges BY Counw for Sarvmes The Intergovernmental Contract shall
provide that durmg its term, in general, but subject to more specific provisions herein, the
County will not impose charges for sewer and water applicable to The Grove that exceed
reasonable and customary amounts. The Intergovermnental Contract shall provide that during its
term, in particular until the Bonds are paid in full and the Developer Investment Amount
(described below) is reduced to zero, unless a Project Deficiency resulting from the failure of the
Developer to pay money to the County or the Authority has occurred and is continuing, the
following specific provisions will apply:

1. Sewer: Service:

(2) One-Time Tap on fees for initiation of service to a tract, lot or other parce!
from the date of execution of this Agreement through December 31, 2018;

1. Single family residence: $3,000.00
; Multifamily residence:  $750.00/dwelling vnit
i Commercial and all other Uses: $7,500.00Wacre or $2,000.00 per
door, whichever is greater
4. Office, School Uses: $5,000.00/acre

.(b)  The County may increase One-Time Taia on fees afier December 31, 2018,
but not to exceed:

1.~ Single family residence: $4,000.00
2 Multifamily residence: $1,000.00/dwelling unit
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3. Commercial and all other uses:  $10,000.00%cre or §3,000.00 per
door whichever is greater
4, Office, Schoo! Uses: $7,500.00/acre

(©) Monthly service charges: Not more than 110% of the then current charges
by Columbus Water Works to its customers in Columbus, Georgia for the same service.

2. Water Service:

(@  Tap on fees: Same as for other patts of the County
(b)  Monthly service charges: Same as for other parts of the County

Section 3.9. Exclusive Use of Off-Site Sewer Facilities. Tae Intergovernmental

Contract shall provide that, during the term of the Intergovernmental Contract and so long as no
Project Deficiency occurs and is continuing for a period of thirty (30) days after notice thereof,
the County will not allow any other party to tap into, discharge into, connect with or otherwise
use the Off-Site Sewer Facilities without the Developer’s consent, which eonsent the Developer
shall be under no obligation to give if such use would then or in the future interfere with the
availability to the Developer of the capacity provided in Section 3.7; prov-ded, however, if such
use would not then or in the future interfere with the availability to the Developer of the capacity
provided in Section 3,7, then consent shall not be withheld unreasonably, bat may be conditioned
on payments to the Developer, taking into consideration the benefit to the other party and the
financial support the Developer has provided, the risks and obligations the Developer has
incurred, and the payments the Developer has made under this Agreemsnt; provided further,
however, that the foregoing restriction on tap-ons, discharges and connectians shall not apply to:
(a) now existing residences with septic systems adjacent to the Off-Site Water and Sewer
Facilities which pay all costs of connecting to the Off-Site Sewer Facilities and tap-on fees equal
to those applicable to The Grove, or (b) county or other governmental Zacilities when (i) the
usage of total sewer capacity will not interfere with the availability to the Developer of the
capacity provided in Section 3.7, or (ii) the County, at its own cost, improves the Off-Site Sewer
Facilities to expand their capacity to cover the facilities and the added caoacity is permitted by
the Columbus Contract.

Section 3.10. Mo Assignment. The obligations of the Developer and the rights of
permission and consent under this Agreement and the Intergovernmental Contract are personal to
the Developer and shall not pass with the Property, and may not be assigned or alienated by the
Developer without the consent of the County and the Authority.

ARTICLE IV - FINANCIAL ASSURANCES

Section4.1.  Off:Site Sewer Facilitics Gosts; Sewer Bond Issue.

(a)  The Authority anticipates the cost of the Off-Site Sewer Facilities including the
sewer line from the Muscogee County line to the Property will be approximately Five Million
Four Hundred Thousand Dollars ($5,400,000), including costs of Bond isstance.
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(b)  The Authority will finance the installation costs and costs of issuance of the
Bonds through a taxable sewer revenue bond issue (the “Bonds”) in an 'amount which includes
actual cost of planning, designing and installing the Off-Site Sewer Facilities, plus bond issuance
costs which shall be submitted to the Developer for approval. The Authority, promptly after the
execution of this Agreement, will advise the Developer in writing of the substantive terms of the
proposed Bonds, including the principal amount of the Bonds to be issued, the rate of interest
and amortization schedule. The Authority will use its best efforts to obtain a binding
comumitment for a reasonable rate of interest and repayment terms providing for interest only for
at least seven (7) years and for the amortization of principal and irterest h equal payments over
the eighth (8") through thirtieth (30") years. The Developer, within fificen (15) days of receipt
of the proposed terms of the Bonds, will provide notice to the Authority whether or not the terms
are acceptable.

(¢}  If the terms of the pfoposed Bonds are acceptable to the Developer, the Authority
will proceed with the issuance of the Bonds to the extent practicable.

(d) ° If the terms of the proposed Bonds are not acceptable to the Developer, the
County and the Developer will negotiate in good faith to structure a bond issue that will be
acceptable to all parties, but if such bond issue cannot be agreed upon within thirty (30) days
after the Developer’s notice or the Bonds are not issued by January 31, 2015, then either party
can terminate this Agreement, and neither party will have any further obligation to the other.

Section 4.2, B_@c_tFuEd

(@ -+ The Authority will deposit into a separate fund known as the “Bond Fund” the
following promptly upon receipt:

L. Advanced Sewer Tap Fees provided for below;

2. Amounts pursuant to the Intergovernmental Contract received from the
County equal to cash Sewer Tap Fees for the Property;

3. Amounts pursuant to the Intergovernmental Contract received from the

County equal to the special sewer tax, if any, as provided below.

The Bond Fund will be invested and investment returns (within the limits of applicable
arbitrage and rebate rules) will be added to the fund, Amounts in the Bond Fund will be applied
only to the payment of principal and interest on the Bonds. If the Bond Fund is sufficient to pay
all interest, prepayment premium (if any), principal and other charges with respect to the Bonds,
and if the Bonds are subject to optional prepayment, the Authority, at its own instance, may, or
upon written request by the Developer will, apply the Bond Fund to the prepayment, in whole or
in part, of the Bonds at the earliest practicable time.

(b)  The Authority will cause to be maintained proper books and records of the Bond
Fund, including deposits and withdrawals with an explanation of each item, in accordance with
generally accepted accounting principles and will make the books and records available for
inspection by the Developer at all reasonable times. The Authority will cause to be sent to the
Developer by the fifteeith (15™) day of each mionth a statement Showing the balance of the Bond
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Fund at the beginning and ending of the previous month with an itemization of the transactions
during the month.

Section 4.3, Aév?ﬁ?ﬁ‘?d__gﬁ“’éf TﬂnFees

(@)  In order o provide financial assurarice to ihe Authority for the repayment of the

irty (30) days in advance of each of the first fourteen (14)
the Bonds (or until the Borids are paid i full, if earlier) pay,if
cient to pay the debt service om ths Bonds in
insufficiency 16 the Authority (“Advanced

3 dit (described in the fellowing paragraph (b)).
loper shall be Secured prior to the isscance ‘of the Bonds by

guarantees or letters of credit in a manner satisfactory to the-Authority; a guaranty of 3 0% by.the
George C: Woodruff Co. ‘and 50% by Turher family ‘entities of substential net worth will bs.
satisfactory, provided that the Authotity has reviewed the net worth of cach guarantor and that a
: ill be provided if later net worth falls substantia ly, The Developet has
the right, but : to pay to the Authority additional amourits to be ap
payment of the Bonds and freaied as Advanced Sewer Tap Fees. The Advanced Sewer Tap Fees
shall be deposited in the Bond Fund and used by the Authority to pay the debt service on the
Bonds. i

(b)  The Intergovernmental Contract shall provide that the Developershall be givena
tap fee credit!(“Tap Fee Credit”) equal to the sum of the Advanced Sewer Tap Fees
' yaid 1o uthority by the Developer not applied as proviced below, that the Tap
onial property of the Developer, and that so lonig a: fio Project Deficiénc
: tinuing, upon request by the Developer, Sewer Tep Te
ounty for the Propeity shall be treated as paid by and deducted frotn the Tap Fee
ransferee of any part of the Property is 1o dequire any righte fo the redit
55 the Developer, with notice to'the Comnty and the. Auf ority, in writing transfers such
' provided, however, that the Developer shall remsain responsible, liable

nd bound fe-all ol ons urider this Agreement notwithst ding any sach assignment, Upon
the exhaustion of the Tap Feg Credit (which may be re-established by any ddditional Advanced
Sewet Tap Fees paid hereunder), the County shall be entitled to receive in cash all sewer tap foes
with respect-to the Property, subject to its obligation under the Intergovernmental Contract to pay
apnounts equal to certain sewer tap fees to the Authority for deposit in the Bond Fund.

Section4.4.  Special Tax District. _This Agreement contemplatés that the County shall
cause the Propérty to be designated as a Special Tax District and thaf, in the event that the
aiii@;gn’t_[c_asopably expected to be in the Bond Fund for the he)_ct calendar vear is not sufficient to
+ pay the principal dnd ifterest payments on the Bonds due in the year, and that the County shall
levy a “Special Sewer Tax” (hetein s6- called) on the Spécial Tax District for the subject year in
the amount estimated to make up the insufficiency (a “Debt Service Defic.sncy”) and payable in
time 1o meet debt service on the Bong  that amounits equal to the Special Sewer Tax receipts
shall be paid to the Authotity pursuant t the Intergovernmental Contract aad be deposited by the
Authotity in the Bord Fund. The Infergovernmental Contract shall provide that, in the event the
Developer defaults on the payment of its obligations in Section 4.3 hereof, the County shall levy,
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without duplication, a Special Sewer Tax on the Special Tax District for the subject year in the
amount of the default of the Developer, and such Special Sewer Tax receipts, if sufficient, shall
be treated as curing the default in the payment of Advanced Sewer Tap Fees under Section 4.3(a)
above; any excess of such receipts shall be paid to the Authority pursuant to the
Intergovernmental Contract and be deposited in the Bond Fund. The creation of the Special Tax
District is a condition precedent to the effectiveness of this Agreement. The County shall have
its usual liens and remediss to collect any Special Sewer Tap, The Intergovernmental Contract

shall provide that the Special Tax District designation will be removed upon payment in full of
the Bonds.

Section 4.5. Rﬂimbursement of Developer Investmcnt Amount

(ay  The “Developer Investment Amount™ (herein so called) at any particular time is
the sum of the following:

L. Advanced Sewer Tap Fees theretofore paid by the Developer, less

2 Amounts charged against and deducted from the Tap Fee Credit for Sewer
Tap Fees on the Property, less

3. Amounts reimbursed to the Developer pursuant fo Section 4.5(c).

(b)  If no Project Deficiency has occurred and is continuing, and the Bonds have been
paid in full with amounts provided by Sewer Tap Fees, the Special Sewer Tax and Advanced
Sewer Tap Fees without call on other funds of the County, and if, when the Bonds are paid in
full, the Developer Investment Amount is a positive number, then the Anthority will thereafter
reimburse to the Developer the Developer Investment Amount paid by obtaining, pursuant to the
Intergovernmental Contract and providing the same to the Developer, amounts equal to any
subsequent sewer tap fees at the Property during the term of this Agreement so far as they go,
and applying the same against the Developer Investment Amount until such Amount is reduced
to zero, as provided in Section 4.5(c). When the Bonds have been paid in full and the Developer
Investment Amount has been reduced to zero, or at the end of the 40-ycar period provided in
Section 5.3 bekow, whichever is sooner, these payments will cease.

(¢)  Until the Developer Investment Amount has been reduced to zero, if the
Developer notifies the Authority that the County has received sewer tap fees with respect to any
part of the Property and the conditions set forth in paragraph (b) above are satisfied, the
Authority will within sixty (60) days thereafter pay the Developer the amount received by it from
the County with respect to such sewer tap fees. The notice will specify for each sewer tap fee
received the amount, the part of the Property to which it relates, and the approximate date
received; notices will not be given more often than once each calendar quarter. The Authority
will cause to be provided to the Developer reasonable access to its records relating to sewer tap
fees received for the Property.

Section 4.6, Indemnification. The Developer agrees to indemnify, release and hold
harmless the County, the Authority and their officers, agents and employees from and against all
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liability, loss, costs, damages, fees and expenses (including attorneys’ fees) for any suit, claims
settlement, award, penalty, fine, defense or judgment because of damage to any person, property
or right arising out of or in consequence of construction of the On-Site Water and Sewer
Facilities Project. This indemnity shall apply whether or not the loss ot damage is caused or
alleged to be caused in whole or in part by the joint or concurrent act or omission (whether
negligent or otherwise) of the Developer, the Authority or the County, or their agents,
employees, invitees, permitees or guests. This indemnity shall not extend to acts caused by the
lone, sole negligence or other act of any person or party claiming benefit of this provision.

ARTICLE V — TERM AND RELATIONSHIP; ASSIGNMENT

Section 5.1 Relationship of Parties. This Agreement shall not wake the County or the
Authority liable to materialmen, mechanics, laborers or others for goods o- services delivered or
performed by them upon the On-Site Water and Sewer Facilities. There is no contractual
relation either expressed or implied between the County or the Authority and any materialmen,
mechanics, laborers or any other persons supplying any work, labor or material to the On-Site
Water and Sewer Facilities. In the event any liens are filed by materialmen, mechanics, laborers
or others for goods or services delivered or performed by them upon tte On-Site Water and
Sewer Facilities prior to transfer of ownership to the County, such liens shall be discharged by
the Developer. This Agreement shall not create the relationship betwesn the County or the
Authority and the Developer of a partnership or joint venture, and the Leveloper shall not be
construed to be an agent of the County or the Authority. Neither the Authority nor the County
shall be liable for costs, expenses or liabilities of the Developer in developing or constructing
any improvements, except as provided for in this Agreement.

Section 5.2.  Transfer and Assignment. Neither party has the right to assign this
Agreement or any part thereof without the written consent of the other party, and any assignment
shall not relieve the assigning party of its obligations hereunder.

Section 5.3,  Term. This Agreement shall terminate at the earlier of (a) forty (40) years
from the date of acceptance of the Off-Site Water and Sewer Facilities 2y the County, or (b)
when the Authority has paid the Bonds and the Developer Investment Amount in full; provided
however, that thereafter the Off-Site Sewer Facilities and the On-Site Water and Sewer Facilities
constructed and installed hereunder shall be and remain a part of the Couaty’s public water and
sewer systems; provided further that in no event shall any provision of this Agreement be
effective beyond a term of fifty (50) years from its date. This Agreement ferther is terminable by
the Authority if a Project Deficiency has occurred and is continuing and the Bonds have not been
paid in full. The Intergovernmental Contract shall provide that within the term of the
Intergovernmental Contract the development on the Property completed taereafter shall also be
served by the County’s public water and sewer systems so long as the related On-Site Water and
Sewer Facilities are installed at no cost to the County, the design capacity set forth in Section 3.2
is not thereby exceeded, and the Bonds have been paid in full without the cocurrence of a Project
Deficiency by the Developer with respect to its obligations under Article IV of this Agreement,
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ARTICLE VI - NOTICES AND GENERAL PROVISEONS

Section 6.1. Notices. All notices given pursuant to this Agreemsnt shall be sent to the
following addresses via certified mail or personal delivery:

As to the Authority: Hartris County Public Improvements Authority
¢/o Harris County, Georgia
P. 0. Box 365
Hamilton, Georgia 31811

. With a copy to: Hasris County Attorney
John M. Taylor
Lewis, Taylor & Todd, P.C.
P.0O.Box 1027
LaGrange, Georgia 30241

As to the Developer: Mulberry Grove Developmen, LLC
cfo George C. Woodruff Co,
2900 Warm Springs Road
C_olumb_us Georgia 31904

Section 6.2. General Provisions, No amendment to this Agreernent shall be effective
unless it is in wiiting and signed by duly authorized representatives of both parties.

Section 6,3,  Benefit of Partles This Agresmént is solely for the benefit of the parties
hereto and the County, and creates no rights, benefits or causes of action fer any other individual
or entity. ,

Section 6.4. EﬁfT 6 ABFORINEY  This Agreement contains the eatire agreement of the
parties and no representa’u ons, inducement or promises, oral or otherwiss, between the parties
not embodied herein shall be of any force and effeet unless in wiifing and signed by both parties
hereto. If auy of the terms of this Agreement shall be finally détermined to be invalid ox
unenforceable in whole or in part, the remaining provisions hereof shall remain in full force and
effect, ahd be binding upon the parties hereto,

Sect10n6 5. GeVaij

aW. This Agreement shall be mterpreted and construed under

Section 6.6, EX&giition, This Agreement may be simultancously executed in muliiple
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.

Section 6.7. Eelav’s afid Waivers: No delay or failure to exercise a right under this
Agreement shall impair such right or shall be construed to be a waiver thereof, Any such rights
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may be exercised from time to time as often as deemed expedient, Any waiver of rights shall be
in writing and signed by the party granting the waiver.

Section 6.8, iJ8:  Whenever a party is required to approve something or
something is gubject afipitival or permission, unless otherwise expressly provided
herein, the appieval/pai: 1 will 1ol be unreasonably withheld, delayzd or conditioned, and &
patty proposing to withhold, delay or condition approval/permission shall promptly adyise the

othes party: in Wiiting of the Basis for the ed adtion and afford the reguesting PaLly an
&P to Feyise the request to the gxient the busis for the w_thholein; delajifig ot

conditioning is reasonable,

Section 6,9. Time. Time i8 of the essence of cach and every provision of this
Agréement. ) S '

Section 6,10, ' Nitnrs tists Hergiider; The Authority”s obligations hereunder
are subject to and limiied by ihe performance by Columbus Water Works of any obligations it
may have to the County under the Columbus Contract which is incorporated herein and made a
part hereof. The Intergovernmental Contract shall contain a similar provision concerning the
nature of the County’s obligations under the Infergovernimental Contract.

{Executions on following page)
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IN WITNESS WHEREOF, Harris County Public Improvements Authority and
Mulberry Grove Development Company, LLC have caused this Agreement fo be executed by
their duly authorized officers and/or their authorized representatives and have caused their
representative seals to be hereunto jmpressed and attested on the date and year first above

written,

; iy HARRIS COUNTY PUBLIC

By: GCW l’nrtrlershfp Holdings, LLC, IMPROVEMENTS AUTHORITY
8 Gcorgm limtted Hability compiny

Its Manager _g

Byt Geprge G, Woadruft Co,, : ;

a Gt gln r.orporatlnn By e o N

- T, Harry Lange, Chairman

Attostl, ooom e 4
Tille Tts Exeirfive Viee Prisils ' ' " Secretary
Abtests y F )
o 4 (SEAL)
Title: I'ts Secretary i
Fya 't e
16
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IN WITNESS WHEREOEF, Hamis County Public Improve‘:' ents Authority and
Mulberry Grove Development Company, LLC have caused this Agreement to be executed by
their duly authorized officers and/or their authorized representatives a,nd have caused their

representative seals to be hereunto impressed and attested on the date and year first above
written.

MULBERRY GROVE DEVELOPFMENT  HARRIS COUNTY PUBLIC
COMPANY, LLC . IMPROVEMENTS AUTH(}RITY

By

;ri..at_ie‘:--u.-‘ TR T

A'tteSt:‘,‘,_“ P s
Title:
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EXHIBIT A

TRACT 1
MULBERRY GROVE LAND COMPANY, LLC PROPERTY

Tax Parcel #032-003; 032-039; 032~040; 032-042

iiifite, lying and being in Ffatrs & ’.
50, 73, el 74, 19® Land Distrié} 61 it

EXHIBITA- 1
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The parcel hereby conveyed is shown as “Mulberry Grove Land Company, LLC, 213. 2 acres”
upon A A or platentitled @Plgt of LintLot 8 & Part of Land Lots 7, 35, 36,49; 50, 73 & 74,
19" Digt et & Pait of Land Tt 8, W District, Harris County, Georgm, jitépired by Moon,
Mecks, Mason & Vinson, Inc., Civil Engmeers & Land Surveyors, Colxmbus Gemgla under
date of March 9, 2007,

Lercel Two

initi at an iron pin located at theistiier EbfitiioN to Land Lots 34, 35, 50 and 51 inisafd
d District of Harris County, Gﬂ il i1 said figint of begmnmg running thize
2] degrees 50 minites 09 seconds east atid ong the easterly marg:n of said Land Lot 50
fot a dlstance of 1,081, 50 feet to an fron pin located on the southwesterly margin of the rnght of
way for Mountain HIII Road_ and running thence in a southeasteﬂy dlrecticm along a curve to the
left havmg a radivs of 3,080,84 fect formed by said soumwesterly margm of the nght of way for
Mountain Hﬂl Road, for a distance of 552,00 feet to an jror pin; rumung thence south 41 degwes
25 minutes 57 seconds east and anng said southwesterly margln of the tight of way for
Mounitajn Hill Road fora distance of 17140 feet to an iron pin; tunhing thence in a southeasterly
dlrecuon along a curve fo the Ieft havmg a rachus of 1,913.02 feot formed: by said southwesterly
margin of the right of way for Mountain Hifl Road, for a distance of 90695 feet to an iron. pin;
roniing thence seuth 63 degrees 37 mmutes 12 seconds east and along the southwesterly margm
of the right of way for Mounfain Hill Road for a distancc of 1,203.53 foet 1o 2 iron pin; running
thenge inl 4 southeasterly direction along a curve to the nght havmg 2 TA ‘5 of 2,331, 33 fi and
formed by said southwesterly fiargin of the right of way for Mountain Hil Rcad fora
of 11.50 feet to an iron pin; tunning theneé jna southeasterly dzrectlon almg a curve 1o the rzght
having a radius of 778.51 feet and formed, by said southwesterly margin of the nght of way for
Mountain Hlll Road fora dlstance of 447 58 fee’c to & conorete mobnument; ronping thence sonth
15 de.grces 22 mmutes 24 seconds west for & d;stance of 40,62 fest to & concrefe monument

ruaning theiice in & southwcstclly direction along a curve to the left havirg a radlus of 1 959 86
feet formed by the’ northwesterly margm of the rxght of way for Georgm nghway 315 for a
distance of 344,72 feet fo an iron pin; tunning thence in 2 southwesteily direction along a curve
to the left having & radivs of 5,779.58 fect and formed by the northwesterly margin of thie nght of
way for Georgla nghway 315 fora dlstancc of 381.86 feet to a concree monument Tiinhing
thence south 46 degrees 40 minutes 24 seconds west aiong the northWestel'ly margin of the right
of way for Georgla Highway 315 for a distance of 789,83 feet 1o & concreté right of way
monwment; running thence north 43 degtees 11 minuies 49 seconds west | for a distance of 19.95
feet to & concrete right of way monument; running thenge south 46 deigress 43 minutes 34
seconds west along thé northwesterly margin of the right of way for Georgla Highway 315, fora
distance of 200,15 feet to a concrete right of way monument; running thense south 50 degrees 52
minutes 52 seconds west and along the northwesterly margin of the right of way ff_)_r Georgia
Highway315 for a distance of 136.64 feet to a concrets right of way mormment; running thence
south 60 degrees 26 minutes 39 seconds west along the northwesterly margin of the right of way
for Georgia Highway 315 for a distance of 154.70 feet to a concrete right of way monument;

running thence north 56 degrees 47 minutes 39 seconds west for a diszance 354.81 feet to a
concrete monument; runmng thence south 88 degrees 25 minutes 02 seconds west for a distance
of 436.65 feet to an iron pin located on the right of way for Interstate Highway 185; running
thence in a northwesterly direction along a curve to the left, having a radins of 1,295.89 feet and
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formed by the northeasterly margin of the right of way for Interstate Highway 185 for a distance
of 150.95 feet to a concrete right of way monument; running thence north 80 degrees 04 minutes
12 seconds west along the northeasterly margin of the right of way for Imterstate Highway 185
for a distance of 531.72 feet to a concrete right of way monument; running thence in a
northwesterly direction alonig a curve to the right having a radius of 995.94 fest and formed by
the northeasterly margin of the right of way for Interstate H1ghway 185 for a distance of 384.68
feet to a concrete right of way monument; running thence north 36 degrees 27 minntes 49
seconds west along said northeasterly margin of the right of way for Inters:ate Highway 185, for
a distance of 622.49 feet to a congrete vight of way monument; running thence in a northwesterly
direction along a curve having a radius of 7,388,81 feet and formed by the northeasterly margm
of the right of way for Interstate H;ghway 185 for a distanice of 270.27 feet to an iron pin;
runmng ‘thence north 01 degree 12 minutes 16 seconds west for a distance of 1 609 66 feet to the
ifon pifi Which mérks the poiiit of begmnmg of thé patcel hereby conveyed, ' '

Tho patoel here‘oy conveyod is shown as “Mulberry Grove Land Company, LLC, 151.3 acres”
B : & Part of Land Lots 7, 35 5 50, 73 & 74,
: _ Al , Harris County, Georgiz, : pared by Moon,
Meelcs Mason & Vmson, Ino le , ngmeers & Land Surveyors, Columbus, Georgm under
date of March 9, 2007,

The parcels hereby conveyed are the same properties acquired under the following
conveyances:

(1)  Warranty Deed from Mary Watkins a/k/a Mary Munr: Watkins to Grove
Invesiment Company, a partnership, dated May 30, 1980 and recorded in Deed
Book 101, Page 309, in the Offices of the Clerk of Superior Court of Haris
County, Georgia;

(2)  Warranty Deed from Bobby Walton White, et, al. to Grove Investment Company,
dated December 27, 1984 and recorded in Deed Book 129, Page 139 in the
Offiees of the aforémentioned Clerk, and Administrator’s Deed from Jesse Binns
White, Jr., as Administrator of the Estate of Jesse ans White, Sr., to Grove
Investment Company, dated December 27, 1984 and recorded in Deed Book 128,
Page 132, in the Offices of the aforementioned Clerk;

(3)  Wamanty Deed from Keith T. Lucas and Susan H. Lucas to Grove Investment
Company, a Georgia general partnership, dated June 23, 2997 and recorded in
Deed Book 356, Page 367, in the Offices of the aforementioned Clerk; and

+(4) - Warmanty Deed from William B. Turner to Mulberry Grove Land Company, LLC,
a Georgia limited liability company, dated November 24, 2003 and recorded in
Deed Book 703, Page 503, et. seq., in the offices of the aforementioned Clerk,

This conveyance is made subject fo all valid easements of record.
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- e, Witﬁb ut WarEB ose
1 Hill Rondand State Route

5wi1ég Quitclaim Deeds:

d Noyvember 18, 19
the aforementioned ¢

ain

24l o, Hamis County, Georgla to Qrove. Investment Beiijiasng

1000:aiid rocorded in Deed Book 462, Pa ¢ 61, in the offi

MULBERRY GROVE PROPERTY

737.3 acres, more or less, in Lénd Lots 7, 8, 35, 36, 49, 50, 19th District, and Land Lot 8, 20th

District, Harris Couty, Georgia, withint the following metes and bounds:

I. THE POINT OF BEGINNING is the concrete monument at the southeast terminus of the

mitered intersection of the northwest margin of Geoigia Highway 315 and the northeast
margin of Mountain Hill Road in Land Lot 49; '

N71°02'42"W along the mitered Mtersection 44,26/ to the nosthwest terminus of the
(section; o

3. Run no_rthwe'sterly. and counterclockwise along the curving northesst margin of Mouniain
Hill Road (radius 858.51" an arc distance of 295.60' to an iron staks;

4. Continue northwesterly and coimterclockwise along the eurving noxthicast. margin of
Mountain Hill Road (radius 858.51") an arc distance of 215.0"#8:aiHron iakes

5. Continue northwesterly and counterclock““"ééfiée along the curving sorft

: east margin of
Mountain Hill Road (radius 2251.83') 4 aré dlistance of 10.13' to an i

Brake:

6. Continue N68°37'12"'W along the norifl;lg;gzst margin of Mountain Hill Road 424.80' to an
iron stake on thewestline of Land Lot 49y

ifi Hill Road run NO1° 2'33"W along the west
fake at the northwest corner of Land'T.ot 49;

8. Run $88°35'06"W along the south lins of Land Lot 35 1485.60" to an iron stake;
9. Continue N89°48'35"W along the south line of Land Lot 35, 323.01' to an iron stake on
the northeast margin of Mountain Hill Road;
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10.

11,

12,

13;

14.

15,

16.

17;

18.

19.

20.

21,
22,

23,
24,
25,
26.
27.
28,

Run northwesterly and clockwise along the curving northeast mergin of Mountain Hill
Road (radius 3,160.57") an arc distance of 270.92' to an iron staks;

Run N26°56'31"W along the northeast margin of Mountain Hill Foad 423.23' to an iron
stake;

Continue northwesterly and counterclockwise along the curving northeast margin of
Mountain Hill Road (radius 1157.25" an arc distance of 706,31' to an iron stake;

Continue N§1°54'42"W along the northeast margin of Mountain Hill Road 443,54’ to an
iron stale on the west line of Land Lot 35;

Run NO1°1 1’53"\_253r along the west line of Land Lot 35 1682.27' t> the northwest corner
of Land Lot 35;

Run N00°58’ 01“W along the west line of Land Lot 8, 19th Land District, 2936.49' to an
iron stake &t the northwest corner of Land Lot 8;

Run N88"49'22"E along the north line of Land Lot 8, 19th Land District, 29.28' to an iron
stake af the southwest corner of Land Lot 8, 20th District;

Rin NOO°50'45"W along the west line of Land Lot 8, 20th Distsct, 659.84' to an iron
stake;

Leavmg the west line of Land Lot 8, 20th Land District, run N89°E5'51"E 3304 62' to an
iron stake on the east liie of Land Lot 8, 20th Distuict;

Run S{)l°09 10"E along the east line of Land Lot 8, 20th District, 670,82 to an iron stake
at the southeast corer of Land Lot 8, 20th District:

Run 887°33'42"W along the south line of Land Lot 8, 20th Land District, 341,83' to an
iron stake at the northeast cortier of Land Lot 8, 19th Land Districts

Run 800°55'07"E along the east line of Land Lot 8, 19th Land Distzict, 432,80

Run N89°59'23"E along the north line of Land Lot 7, 19th Land District, 1965.04' to an
iron stake;

Leaving the notth line of Land Lot 7, run $00°42'17"E, 1271.47 to-an iron steke;

Run S00°22'42"E, 393.42' {0 an iron staks;

Run N87°33'03"B, 340.71" fo an iron stake on the west margin of Grantham Drive;
Raun 801°27'55"E along the south margin of Grantham Drive, 260." to an iron staks;
Leaving the south margin of Grantham Drive, run §88°30'23"W, 323.0' to an iron stake;

Run 500°30'27"E, 414.71" to an iron stake on the south line of Lanc Lot 7,
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29,

30.
3l
32,
33.
34.

35,

Run N88°58'55"E along the south line of Land Lot 7, 501.05' to an iron stake at the ‘

northeast comer of Land Lot 36;

Run S00°52'06" W along the east line of Land Lot 36, 2330.19' fo an iron stake;
Leaving the east line of Land Lot 36, run NéQ“O?'S4"W, 1510.0" te an iron stake;
Run S06°05'07"E, passing into Land Lot 49, 910.0' to an iron staks;

Run S43°41'35"E, 821.95' to an iron stake;

Run 810°41'02"W, 1068.22" to an iron stake on the north marghi of Georgia Highway
315; '

Run southWesﬂter_Iy and counterclockwise along the curving nozth margin. of Georgia

Highway 313 (radius 1959.86") an arc distance of 473.88' to the concrete monument at
the POINT OF BEGINNING.

The above legal description was taken from the Survey by Moon, Meeks, Mason &

Vinson, Inc. dated 9 Maxch 2007 described as “Plat of Land Lot 8 & Part of Land Lots 7, 35, 36,
49, 50, 73 & 74, 19th District & Part of Land Lot 8, 20th District, Haris County, Georgia.
¥ .

The Property is subject to the Settlement Agreement Between U. 8. Army Corps of

Engineers Savannal District and The George C. Woodruff Co. last signed Tuns 9, 2008,
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(ﬁGeo*rg‘ta Department of |

Communlty Affalrs

SERVICE DELIVERY STRATEGY

Summary of Service Delivery Arrangements

Instructions:

Make copies of this form and complete one for each service listed on FORM 1, Section IV. Use EXACTLY the same serwice names listed on FORM 1.
Answer each question below, attaching additional pages as necessary. If the contact person for this service (listed at the bottom of the page) changes, this
should be reported to the Department of Community Affairs.

COUNTY:HARRIS Service:Public Water

1. Check one box that best describes the agreed upon delivery arrangement for this service:

a.) [] Service will be provided countywide (i.e., including all cities and unincorporated areas) by a single service provider.
(If this box is checked, identify the government, authority or organization providing the service.):Type Name of
Government, Authority or Organization Here

b.) [] Service will be provided only in the unincorporated portion of the county by a single service provider. (If this box is
checked, identify the government, authority or organization providing the service.): Type Name of Government, Authority

or Organization Here

c.) ] One or more cities will provide this service only within their incorporated boundaries, and the service will not be
provided in unincorporated areas. (If this box is checked, identify the government(s), authority or organization providing the
service: Type Name of Government, Authority or Organization Here

d.) [_] One or more cities will provide this service only within their incorporated boundaries, and the county will provide the
service in unincorporated areas. (If this box is checked, identify the government(s), authority or organization providing the
service.): Type Name of Government, Authority or Organization Here

e.) Other (If this box is checked, attach a legible map delineating the service area of each service provider, and
identify the government, authority, or other organization that will provide service within each service area.): Harris County,
City of Hamilton, Town of Pine Mountain, City of Shiloh, Town of Waverly Hall, City of West Point.

2. In developing this strategy, were overlapping service areas, unnecessary competition and/or duplication of this service
identified?

[1Yes (if “Yes,” you must attach additional documentation as described, below)

XINo

If these conditions will continue under this strategy, attach an explanation for continuing the arrangement (i.e.,
overlapping but higher levels of service (See O.C.G.A. 36-70-24(1)), overriding benefits of the duplication, or reasons that
overlapping service areas or competition cannot be eliminated).

If these conditions will be eliminated under the strategy, attach an implementation schedule listing each step or action that
will be taken to eliminate them, the responsible party and the agreed upon deadline for completing it.
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SDS FORM 2, continued

3. List each government or authority that will help to pay for this service and indicate how the service will be funded (e.g.,
enterprise funds, user fees, general funds, special service district revenues, hotel/motel taxes, franchise taxes, impact
fees, bonded indebtedness, etc.).

Local Government or Authority Funding Method
Harris County Enterprise Fund
Hamilton GF and Fees
Pine Mountain Enterprise Fund and Fees
Shiloh GF and Fees
Waverly Hall GF and Fees
West Point GF and Fees

4. How will the strategy change the previous arrangements for providing and/or funding this service within the county?

On March 20, 2018, the Harris County Commissioners approved allowing the City of Shiloh to provide water service
outside its city limits only for the citizens on Deloach Road, as shown on the attached maps and are in an area that is not
provided water service by the County.

5. List any formal service delivery agreements or intergovernmental contracts that will be used to implement the strategy for
this service:

Agreement Name Contracting Parties Effective and Ending Dates
Name Agreement Here List Contracting Parties Here Effective - End
Name Agreement Here List Contracting Parties Here Effective - End
Name Agreement Here List Contracting Parties Here Effective - End
Name Agreement Here List Contracting Parties Here Effective - End
Name Agreement Here List Contracting Parties Here Effective - End
Name Agreement Here List Contracting Parties Here Effective - End

6. What ather mechanisms (if any) will be used to implement the strategy for this service (e.g., ordinances, resolutions, local
acts of the General Assembly, rate or fee changes, etc.), and when will they take effect?

Provide Details Here

7. Person completing form: Nancy McMichael
Phone number: 706-628-4958 Date completed: June 8, 2018

8. Is this the person wha should be contacted by state agencies when evaluating whether proposed local government
projects are consistent with the service delivery strategy? [XJYes [_|No

If not, provide designated contact person(s) and phone number(s) below:
TYPE CONTACT NAME, TITLE & PHONE HERE
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Georgia’

Harris County Water Works
11505 SR 315
Cataula, Georgia 31804
(706) 324-1175

Fee Schedule

% inch Meter

51,300 includes meter installation by county

1 inch Meter

§1,550 includes meter installation by county

Over 1 inch Meter

$750 per dwelling or commercial unit does not include
meter installation by county

irrigation Meter

Same as above without the sewer usage charge

ge

Residential Minimum;: $13.60 for ¢-1,000 gallons
Over Minimum: 55.96 per 1,000 galions
Commercial Minimum: $32.52 for 0-1,000 gallons
Over Minimum: $6.52 per 1,000 gallons
Industrial Minimum: None

Over Minimum: $4.62 per 1,000 gallons

Residential
Single-Family Residence

$15.84 per 1,000 gallans

$4,000

Multi-Family Residence

$1,000/dwelling unit

Commercial and all Other Uses

$10,000/acre or 53,000 per door whichever is greater

Scho:

27,

Residential $7.66 per 1,000 gallons of water used
{will change as CWW changes their rates)
Commercial $7.66 per 1,000 gallons of water used

{will change as CWW changes their rates)

Deposit 550
If lacked for non-payment, deposit increases to $100
Water Reconnect Service Charge §25
During Business Hours
Water Reconnect Service Charge $50

After Business Hours

Late Fee

10% of Account Balance

Credit Card Convenience Fee

S3 minimum fee for the first $100 or 3% of the total if
aver 5100.

Return Check Fee

530 or 5% of total amount whichever is greater

Water bills are mailed in two cycles each month and due by the 20" and 30™.

Board approved on: June 21,2022

Effective Date; July 1,2022



Harris County Water Works
11505 SR 315

g . Cataula, Georgia 31804
_HaITIS (706) 324-1175

County

Georgia Fee Schedule

% inch Meter $1,300 includes meter installation by c;owuh'ty
1 inch Meter $1,550 includes meter installation by county
QOver 1 inch Meter 5750 per dwelling or commercial unit does not include

meter installation by county
ithout the sewer usa

Residential Minimum: 513.50 for 6—&,000 gallons

Over Minimum: $5.42 per 1,000 gallons
Commercial Minimum: $32.52 for 0-1,000 gallons
Over Minimum: $5.93 per 1,000 gallons
Industrial Minimum: None

Over Minimum: $4.20 per 1,000 gallons

Single-Family Residence 54,000
Multi-Family Residence $1,000/dwelling unit
Commercial and all Other Uses $10,000/acre or $3,000 per door whichever is greater

Office, School Uses $7,500 per acre

Residential .$7.66 per 1,000 gallons of water used
{will change as CWW changes their rates)
Commercial $7.66 per 1,000 gallons of water used

eir rates)

Deposit 550
If locked for non-payment, deposit increases to $100
Water Reconnect Service Charge §25
During Business Hours
Water Reconnect Service Charge S50
After Business Hours
Late Fee 10% of Account Balance
Credit Card Convenience Fee 53 minimum fee for the first $100 or 3% of the total if
over $100,
Return Check Fee $30 or 5% of total amount whichever is greater

Water bills are mailed in two cycles each month and due by the 20" and 30%.

Board approved on: June 16,2020 Effective Date; Jan. 1,2022



ap Fees

Harris County Water Works
11505 SR 315
Cataula, Georgia 31804
(706} 324-1175

Fee Schedule

% inch Meter

$1,300 includes meter installation by county

1 inch Meter

$1,550 includes meter installation by county

Over 1 inch Meter

$750 per dwelling or commercial unit does not include
meter installation by county

[rrigation Meter

Same as above without the sewer usage charge

Single-Family Residence

B€
Residential Minimum: $13.60 for 0-1,000 gallons
Over Minimum: $5.16 per 1,000 gallons
Commercial Minimum: $32.52 for 0-1,000 gallons
Over Minimum: $5.65 per 1,000 gallons
Industrial Minimum: None

Over Minimum: $4.00 per 1,000 gallons

$4,000

Multi-Family Residence

$1,000/dwelling unit

Commercial and all Other Uses

$10,000/acre or $3,000 per door whichever is greater

Office, School Uses

Residential

§7,500 per acre

$6.92 per 1,000 gallons of water used

{will change as CWW changes their rates)
Commercial $6.92 per 1,000 gailons of water used

(will change as CWW changes their rates)

After Business Hours

Deposit S50
if locked for non-payment, deposit increases to $100
Water Reconnect Service Charge 525
During Business Hours
Water Reconnect Service Charge S50

Late Fee

10% of Account Balance

Credit Card Convenience Fee

53 minimum fee for the first $100 or 3% of the total if
aver 5100.

Return Check Fee

$30 or 5% of total amount whichever is greater

Water bills are mailed in two cycles each month and due by the 20" and 30",

Board approved on; January 7, 2020

Effective Date: March 1, 2020



Harris County Water Works

11505 SR 315
Cataula, Georgia 31804
(706) 324-1175

Fee Schedule

Residentlal Minimum: $13,60 for 0-1,000 gallons
Over Minimum: $5.16 per 1,000 galiens
Commercial Minimum: $32.52 for 0-1,000 gallons
Over Minimum: $5.65 per 1,000 gallons
Industrial Minimum: None

Over Minimum: $4.00 per 1,000 gallons

Deposit S50
If locked for non-payment, deposit Increases to $100
installation Tap Fee - standard % inch meter $1,000
Instailation Tap Fee ~ 1 inch meter $1,250
Reconnact Fee Service Charge During Business Hours 525
Reconnect Fee Service Charge After Business Hours S50

Late Fee

10% of Account Balance

Credit Card Convenience Fae

$3 minimum fee for the first $100 ar 3% of the
total if over $100.

Return Check Fee

$30 or 5% of total amount whichever is greater

Surcharge for those customers in the Kings Gap area

$16.67 per month until debt is paid.

Water bills are mailed in two cycles eqch month and due by the 20™ and 30%,

L

Water Works Director:

A
gy

e

Board approved on: October 1772017

g@%ﬁf@/

Effective Date: January 1, 2018
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WATER WORKS LONG TERM DEBT

WATERWORKS U.S. 27 IMPROVEMENTS GEFA LOAN

Acquisition Fiscal
Facility Type Date Year Due | Principal Interest Total

Improvements to  water 2023 0 0 0 0
system on U.S. 27 funded 2025-26 119,939 92,121 212,060
through a GEFA loan at 2026-27 123,488 88,572 212,060
2.92%. Paid by Water Works 2027-28 127,143 84,917 212,060
Fund. 2028-29 130,905 81,155 212,060
2029-30 134,779 77,281 212,060

Estimated since the project is 2030-31 138,768 73,292 212,060
under construction. 2031-32 142,875 69,185 212,060
2032-33 147,103 64,957 212,060

2033-34 151,456 60,604 212,060

2034-35 155,939 56,121 212,060

2035-36 160,553 51,507 212,060

2036-37 165,305 46,755 212,060

2037-38 170,197 41,863 212,060

2038-39 175,234 36,826 212,060

2039-40 180,420 31,640 212,060

2040-41 185,759 26,301 212,060

2041-42 191,256 20,804 212,060

2042-43 196,916 15,144 212,060

2043-44 202,744 9,316 212,060

2044-45 208,744 3,316 212,060

Total 3,209,523 | 1,031,677 4,241,200

WATER WORKS WATER METER REPLACEMENT GEFA LOAN
Acquisition Fiscal
Facility Type Date Year Due Principal Interest Total

Replacement of 8,400+/- 2018 2024-25 53,269 8,859 62,128
water meters to AMR smart 2025-26 53,745 8,383 62,128
meters funded through a 2026-27 54,226 7,902 62,128
GEFA Loan at 0.89%. Paid by 2027-28 54,710 7,418 62,128
Water Works Fund. 2028-29 55,199 6,929 62,128
2029-30 55,692 6,436 62,128

2030-31 56,190 5,938 62,128

2031-32 56,692 5,436 62,128

2032-33 57,199 4,929 62,128

2033-34 57,710 4,418 62,128

2034-35 58,226 3,902 62,128

2035-36 58,746 3,382 62,128

2036-37 59,271 2,857 62,128

2037-38 59,801 2,327 62,128

2038-39 60,335 1,793 62,128

2039-40 60,874 1,254 62,128

2040-41 61,418 710 62,128

2041-42 46,424 172 46,596

Total 1,019,727 83,045 1,102,772




WATER WORKS LONG TERM DEBT

WATER WORKS IMPROVEMENTS GEFA LOAN

Acquisition Fiscal
Facility Type Date Year Due Principal Interest Total
Construction of a water filter 2016 2024-25 119,794 24,316 144,110
plant  expansion  funded 2025-26 121,482 22,628 144,110
through a GEFA Loan at 2026-27 123,194 20,916 144,110
1.4%. Paid by Water Works 2027-28 124,929 19,181 144,110
Fund. 2028-29 126,690 17,420 144,110
2029-30 128,475 15,635 144,110
2030-31 130,285 13,825 144,110
2031-32 132,121 11,989 144,110
2032-33 133,982 10,128 144,110
2033-34 135,870 8,240 144,110
2034-35 137,785 6,325 144,110
2035-36 139,726 4,384 144,110
2036-37 141,695 2,415 144,110
2037-38 95,569 503 96,071
Total 1,791,597 177,905 1,969,501
WATER WORKS IMROVEMENTS
Acquisition Fiscal
Facility Type Date Year Due | Principal Interest Total
Improvements to water 2012 2024-25 565,000 54,367 619,367
system. 2.46%. Paid by a 2025-26 580,000 39,764 619,764
transfer from the Water Works 2026-27 595,000 24,415 619,415
Fund to the Public 2027-28 615,000 8,303 623,303
Improvements Authority Fund.
Total 2,355,000 126,849 2,481,849
Principal Interest Total
TOTAL DEBT PAYMENTS FOR FY 2024-25 738,063 87,542 825,605
Principal Interest Total
TOTAL DEBT OUTSTANDING 8,375,847 | 1,419,476 9,795,323






